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y ding as it may be. We have no license in the || to the report of the Secretary of War and Presi- | three hundred and eighteen volunteers. In the bat- 
Ve Constitution to ** let loose the dogs of war”? to || dent’s message, a statement of the comparative || tles of Contrerasand Churubusco, fought 19th and 
of hunt down any setof people fortheir religion, no || expenses of the volunteer and regular forces of || 20th of August, 1847, there were, volunteers killed 
ar matter how abhorrent it may be. He who goes the country for the last twerity-two years. Wh || and wounded, two hundred and thirty-nine; regu- 
| to Utah, whether as volunteer or regular, with || did he append these statistics, if it was not to - lars, seven hundred and fifty-nine. In the battle of 
r- the intent and purpose of making war _— that || monish, and if need be to implore, Congress not || El Molino del Rey, fought 8th: September, 1847, 
nt people because of their religion, will, if he sheds || to place in his hands a description of force which || there were, of regulars killed and wounded, seven 
blood on such a mission, have committed murder || he dees not want? I well remember in 1854, when || hundred and six; volunteers, none, There were, 
n in the eye of the Constitution. There is butone || there was a threatened outbreak of the whole In- | I presume, no volunteers engaged in that fight. 
of duty which devolves up6n this Government. It || dian population in the Northwest, and whenacall |, In the battles of Chapultepec and city of Mexico, 
es } 


js to maintain the supremacy of our authority in 
that Territory. For all the rest we must trust to 
the mild influences of Christianity ; we mug trust 
to the benignant influences of our glorious form of 
free government, under which, as Jefferson has 
said, error may be tolerated with reason left free 
to combat it. 

Sir, no man in the House will go further than 
I willin the performance of the proper duty which 
devolves upon us. Lassert our full dominion over 
the Territories. I will go all proper lengths to 
put down the Mormon rebellion. I will crush itin 
every form so far as it has arrayed itself in oppo- 
sition to the authority of this Government; but I 
would do it by the regular, established, cool and 
unimpassioned judicial, and, if need be, military 
energies of the country. 

Sir, the gentleman from Mississippi tells us that 
the volunteer force is the peculiar growth of this 





was made upon Congress for an increase of the || fought 12th, 13th, and 14th of September, were, 


regular Army, the attempt was made, as it is now, 
to substitute three thousand volunteers for the 
proposed increase of the regular Army. The gen- 
tleman from Missouri [Mr. Puetps} and myself 
had very much the same discussion then which 
has taken place now. He then called upen the 
War Department for an estimate of what would 
be the expense of three thousand volunteers; and 
the Secretary, after replying to the call, and show- 
ing that the expense of the three thousand mounted 


volunteers would be $3,920,485—about one mii- | 


lion and a half more than the four regiments called 
for—proceeds, in. the close of that report, to say 


that he had called upon Congress for a regular | 


force; and if you substituted the militia for the 
regular force asked for, the responsibility of the 
consequences would not be upon him. 


Well, sir, never was there a more threatening | 


| volunteers killed and wounded, two hundred and 
| seventy-three; regulars, five hundred and thirty- 
eight. 

{ do not present these facts with any view to 
disparage the volunteer force. They acted nobly. 
| They did their whole duty to their country. But 
_I present them because I believe that the regular 
|| Army has not had that justice done to it by Con- 
| gress, and by the country, which its oe its 
| sacrifices, its sufferings, its perils, and its toils, so 


greatly entitle it to receive from them. 

The paymaster’s report exhibits a fact which 
does not seem questioned by the gentleman from 
Mississippi, that the mounted volunteer costs, in 
proportion to the infantry, six toone. But, says 

| the gentleman, it is nota fair point of comparison 
|, to place the mounted volunteers against regular 
infantey. I say it is in one aspecta fair point of 











country. If it be true that it is an American in- || general outbreak amongst the Indian tribes; and | comparison. And why? The day has gone by, 
of stitution, and that, as such, itis to us a source of || yet the policy of an increase of the rerular Army | if I can read the records of this country, when 
t, national pride, it is because of its past recollections || triumphed in that contest before the Thirty-Third || you can rely upon volunteers exceptas a mounted 
3? and history. Heretofore, this appeal has never || Congress. It was accordingly sent to that fron- || foree. Every man who now volunteers expects 
mu been made to the country by Congress for volun- || tier; a single skirmish took place, and peace was | to do so as a mounted volunteer. Look at what 
iT teers, except when done to defend the sanctity of || restored. Now, sir, it was the deliberate opinion |! occurredin Floridaeven. Of the fifteen thousand 
v- our homes and of our firesides; to expel the in- |} of that distinguished statesman and officer, fa- | volunteers, twelve thousand were mounted men. 
ry vader of our soil, and to plant the victorious eagles || miliar as he is with all branches of the public ser- |, Look at the whcle volunteer force of this country 
ir of our country upon the Capitol of a foreign foe. || vice, regular and volunteer, in Mexican and in the | since the termination of the Mexican war, and out 
t 3ut now, for the firs: time in our history, is Con- || Indian wars, that if those three thousand volun- || of a force of near eight thousand only four hun- 
ne gress appealed to, to invoke the passions of this |! teers had been sent to that country at that time, || dred and seventy-two were not mounted. Of the 
of nation, to organize a volunteer force which is || there would have been a general outbreak of In- || volunteer force in Florida at the preéent moment 
he expected to mark with blood the triumph of fed- |, dian hostilities such as it would have, perhaps, || there is not one but is mounted. 
iI eral. power overa Territory of this Union. 1 look || taken years to quell, and at the cost of millions of || [Here the hammer fell.] 
a with alarm upon such a precedent. I know the in- |} dollars. || Mr. CURTIS obtained the floor. 
Ig tensity of sectional haté and the rancor of politi- Now, sir, it would seem that the present Sec- || Mr. J. GLANCY JONES. 1 would inquire 
r- cal feeling which too often sway the passions of || retary of War was apprehensive that Congress, | if the morning hour has expired ? 
. this people. Establish the precedent once that || from some outside pressure of popular feeling, || The SPEAKER. It has. 
ul Federal power may make this appeal to the pas- || might substitute a volunteer corps instead of the | Mr.J.GLANCY JONES. Then I move that 
r. sions of the country to maintain its authority, and || regular force asked for; and he has therefore pre- || the rules be suspended, and that the House re- 
u- you inaugurate a practice and a power fruitful of || sented to Congress, accompanying his report, || solve itself into the Committee of the Whole on 
of the most dangerous consequences in our system. || documents and statistics bearing upon that sub- || the state of the Union. 
e. From its successful application to a Perritory, it || ject which it ought to be the duty of every mem- || Mr.QUITMAN. I rise to a question of order. 
ly will be an easy step, wnder the control of a reck- || ber upon this floor to read before he acts upon || It seems to me that there is a mistake in consid- 
ts less and dominant majority, to extend it to a State. || this bill. || ering debate upon this bill as being limited to the 
li Such precedents, once established, are not forgot- The gentleman from Mississippi, [Mr. Quir- || morning hour. Tlie report of this bill’ from the 
‘y ten. They are seized by the hands.of power, and || man,] as an argument against the regular Army, |) Committecon Military Affairs was originally made 
i- perverted beyond the originalintention. I am not || brought forward the pumber of desertions from || by the unanimous consent of the House, and it 
n- willing to take any step in that direction. It is not the regular Army. Now, sir, that there should || occurs to me, though not very familiar with the 
if asked by the President, nor demanded by the ne- || be desertions in such an army as General Scott || rules, that the bill is the order of the day until 
re cessities of the country. has described as having no repose from the toils || disposed of. ‘ 
nt But I must for the present pass over this view || and fatigues of the camp, is not surprising. Es- || The SPEAKER. The only advantage which 
st of the subject, and proceed with the military view || pecially it is not surprising that desertions should || the gentleman from Mississippi derived from re- 
if of this question. ‘Phe gentleman from Missis- || oceur in an army in a new country, in the new || porting the bill by unanimous consent, was that it 
vd sippi has said that it is a duty ef this House to || States, where labor is high; where there are no || entitled the bill to be considered during the morn- 
12 respond to the executive recommendations which || land bounties promised them to induce them to || ing hour. Unanimous consert was given, and the 
have been made to us. I agree with him, and I |} hold out until the end of theirservice; where they || committee reported the bill ata time different from 
° go one step further than he has done. I say that, || have, probably, no friends at home to cheer them || whatit would have been reported except by unan- 
[ while it isthe unquestionable right of Congressto || on their return for their courage, or to frown || imous consent. It is, therefore, subject to the 
t. determine the propriety of the increase of our || upon them for their ‘want of fidelity. The gen- || rules which control the reports of committees. 
ld military force, yet, sir, inasmuch as the Consti- || tleman has asked, when, in the history of this The motion of Mr. J. Grancy Jones was then 
y tution creates the President of the United States || country, did a volunteer everdesert? I refer the agreed to. 
8 the Commander-in-Chief of your Army, and de- || gentleman to the records of the Mexican war, || “The rules were accordingly suspended; and the 
1S volves upon him the responsibility of this arm of || and there I show him that there were three thou- | House resolved itself into the Committee of the 
s. the public service, it is no more than a proper def- || sand eight hundred and seventy desertions from |} Whole on the state of the Union, (Mr. Houston 
1G erence and courtesy to — a the “ral ~ ranks. - the ae in that forse — in the chair,) and resumed the consideration of the 
I- ernment to place at its disposal the particular || whereas, there were but two thousand eight hun- : 
i- character of oa which it ihelep nen aiden dred and forty-nine from the ranks of ae re ular DIPLOMATIC ABD CORBERAR Bitty 
[ for the purpose contemplated. Now, sir, there || Army. And while upon this subjectof the Mex- || upon which Mr. Kerr was entitled to the floor. 
rs can be no mistake about the opinions of the Sec- || ican war, I keg leave to call attention toatable || Mr. KEITT. Mr. Chairman, in considering 
le retary of War upon this point, He has told us, || now before me, presenting some interesting*facts. | the application of Kansas for admission into the 
in language too strong to be misconceived, that It appears there were in that warsome twenty- | Union, two questions legitimately present them- 
in he does not want volunteers. six thousand regulars and seventy-three thousand || selves: Ist, the constitutionality of her application ; 
st Mr. CURTIS. Will the gentleman tell me || volunteer troops. Ofthose who were killed anddied || and 2d, the expediency of her admission. The 
e where he finds the opinions of the President or || of wounds in battle, there were eight hundred and | first division of the subject distributes itself under 
e Sccretary of War upon this point? sixty-two regulars, five hundred and sixty-seven || two heads: 1. The power of Congress in the 
h Mr. AULKNER. The gentleman will find || volunteers. Of those wounded in battle, two thou- || premises; and 2. The character of the procedures 
i- 


that Lam right. The gentleman will find appended 
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sand and seventy-five were regulars, one thousand 
6 


/ in Kansas. 


v 
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1. The power of Congress in the premises. 
Whatever power Congress possesses must be de- 
rived from the Constitution. Through it the ori- 
ginal thirteen independent and sovereign States 
formed a federative league or Union. All the priv- 
ileges and: prohibitions contained in it were im- 
parted to, and equally obligatory upon, the States 
which might be admitted intothe Union. The Fed- 
eral Constitution is a compact between sovereign- 


ties; and Congress, being the creature of the Con- | 
stitution, is endowed only with such powers as | 
Gouver- | 
neur Morris, in a letter to Lewis R. Morris, dated | 


the Constitution has conferred upon it. 


December 10, 1803, uses this language: 


‘The Constitution (Federal) was a compact, not be- | 


tween solitary individuals, Sut between political societies ; 
the people, not of America, but of the United States; each 
enjoying sovereign power, and, of course, equal rights.”’ 


The exercise of power by Congress is limited 
to enumerated cases; and to exclude the general 


discretion which might follow grants of politi- |; 
cal power, it is also hemmed in 4 prohibitions, | 
) 


Where a general power is given, because of the 
inability to specify the particular and shifting ex- 


igencies to which it is intended to be applied, it is ‘| 


walled in, as much as practicable, by prohibi- 
tions. Whatever power, then, Congress has to 
initiate a new State into the Union, or inspect its 
application, is derived from the Constitution. 
What power has Congress? 


may be admitted by the Congress into this 


Union;”’ and, ** The United States shall guaran- | 


ty to every State in this Uniona republican form 
of government.’’ When the requirements of 
these clauses are fulfilled, the power of Congress 
is exhausted. 

‘* New States may be admitted by the Congress 
into the Union.’’ What is a State? 


rights, and immunities of sovereignty. The ad- 
mission of a State is her admission into a Union, 
founded, in the language of Gouverneur Morris, 
upon a ** compact between political societies, each 
enjoying sovereign power, and, of course, equal 
rights.’’ The right toadmit new States is aright 
to treat witlPan equal for a specific purpose, viz: 
her admission into the Union. It excludes the 


very idea of inferiority or subordination, It gives | 


no power, as has been contended, to rear, train 
up, and prepare infant societies for political ma- 
turity. It gives no power to breed States out 
of nascent communities or territorial pupilage. 


This clause of the Constitution does not endow | 
Congress with the duties and attributes of the | 


proletaries of antiquity, whose vocation was to 
breed children for the service of the State. No, 
sir, the genesis of States is not found in this arti- 
cle of the Constitution. 

The distinctive feature of a Federal Union is the 
equality of the parties to it. ‘The amount of power 


granted in our Constitution being specific, and || 


being made up of equal contributions by all the 


parues to it, an exact equality must exist among | 


them. Ina constitution containing general grants 
of power, subject to particular limitations, the lim- 
itation on the power must be shown by those who | 
contest its exercise. Butin our Constitution, there | 
is a delegation of powers, limited by enumeration; | 
and the positive grant must be shown by those | 
who exercise a disputed or doubtful power. The 
power, then, to admit new States, being only a 
power to treat with equals, is exhausted when the 
treaty is made, 

What power, now, does the fourth section, 
obliging Congress to guaranty to every State a | 
republican form of government, confer? This 
must be answered by solving the question, what 
constitutes a republican form of government? A 
republican form of government consists in the | 
distribution of its powers. The central forces | 
of a political community can only be appropri- 
ately divided between the legislative, judicial, and | 
executive branches. This distinct division of | 
power brings the government within the generic | 
term republican. Impress it with this form, and | 
Congress cannot look into the minor details of 
the constitution, or the character of the constit- 
uency. If the constitution impugns individual 
rights, the judiciary affords the redress; if it af- 
fects the political principles which have been com- 
mitted to the custody of the General Government, 
then Congress steps in and applies the remedy. 








hie Congress shall guaranty to every State a re- 


i publican form of government.” It can inspect a 
| constitution no deeper than its form. If the or- 
ganization of a State be republican; if its machin- 
ery be similar to the political machinery of any 


one of the original thirteen States, the duty and || because no objection is founded by the leade 


the power of Congress, under this clause of the 
Constitution, are discharged. 


power divided between the legislative, judicial, 
| 


and control of Congress; defects not of this partic- 
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and executive departments? Are any of the pro- | 
hibitions of the Federal Constitution violated? || the incarnation, the embodiment of the people 


Defects in a State constitution, which attach to the The essence of sovereignty—the metaphysical 
form of the government, are within the inspection || 











‘——* 
! vention was then called, with the usu 
| forms and ceremonies. I have omitted to 
the necessity of an enabling act by Congress, },... 
cause it is contended that an enabling act is ¢o),. 
tained in the Kansas-Nebraska bill, and especially 


al lega, 
discuss 


| 
1 


aa rs of 
the Opposition, upon the absence of an enabli) 


2 Is not the form of || act. . 
government in Kansas republican? Is not all || 


The convention, then, was the legitimate product 
of the legal territorial authorities. What isa coy. 
vention called to frame a State constitution ? [tis 


} 
} 





|| idea of sovereignty—is a unit; but sovereignty is 
| practically exercised through its attributes, and 


ular character are beyond its reach. Congresscan || these attributes are susceptible of delegation. |) 
look only to the political character of the consti- || a frame-work of government, radically and essen. 


tution; beyond this it cannot look. 
The form of government in Kansas being re- 


the fourth article of the Federal Constitution are 


|| tially founded upon a representative system, the 
_ whole people are resolved into a convention called 


Only the power | 
granied in the third and fourth sections of the | 
fourth article of the Constitution: ‘* New States 


A political | 
community, organized with all the privileges, | 


publican, the requirements of the fourth section of I to frame and settle their organic system. Itis not 
| acommittee, a suboydinate instrument; but itis, in 
fulfilled. The constitution of Kansas, then, amply || theory, the people, clothed with their power, their 
meets and discharges the powers of Congress in || majesty, and their political omnipotence. Polit- 
the premises. | ical society must have a starting point; it must 
The second branch of the proposition is, the || have an initial existence. In a mere democracy 
|| character of the procedures in Kansas. The dis- || it takes it from the mass; in a representative sys- 
tinctive feature of the Federal Government is, that | tem it takes it from the representative body. ‘A 
itisa union between political societies. Its powers || mere democracy never has existed; but if it could 
touch, and its functions apply to external objects. || exist, it would be only within a city. All society 
Municipal or interior affairs are within the juris- || isfounded upon subordination; and subordination, 
diction of State authority. ‘To the guardianship || in a political system, involves, necessarily, more 
of the Federal Government are committed our || or less of representation. Representation is an 
general relations with foreign nations, and certain | element in all political systems which have ever 
interests common to the several sovereign States, || been devised and enforced; but the discriminative 
| in_virtue of their sovereignty, orin consequence of || feature in our republican system is, that the peo- 
| stipulations in the Federal Constitution or treaty. || ple is a constituent element of representation. In 
| The interior relations—the relations between man || a popular representative system, then, the whole 
| and man, in the same political community—are || organism rests upon the supreme representative 
within the absolute and exclusive control of the || body;namely,theconvention. Ifthis were notso, 
States, government might not begin; all might continue 
The Federal Government acts simply upon || anarchy and confusion. It is indispensable that 
| political societies. Itdoes not know the political || government be started; afterward, its amendment, 
| rights of the mere individual; it does not know || modification, or abolition, is practicable. There 
| the existence of unorganized masses. The Fed- || is a fundamental difference between a mere democ- 
| eral Government did notcreate political societies; || racy and arepresentative system. The first begins 
it is itself the creature of them. A treaty, or || with the mass, and operates through the mass; 
league, must be between organized communities. || the latter begins with representation, and operates 
A State constitution may be the product of agree- || through representation. The one is a coarse, the 
ment between individuals. A Federal constitu- || othera refined system—the one engenders society, 
tioh is the product of agreement between preéx- || the other frames government. 
|| isting organized communities. In other words, || Society is the normal condition of mankind, 
|, individuals make a State; States make a confed- || thereforé men float into it naturally; and masses 
eration. Individuals are the constityents of the || of men, rough, rude, unchastened, even belliger- 
|| one, States of the other. The Federal Govern- || ent, engender society. Government is the con- 
ment, then, knows only political entities—the con- || cretion and culmination of society, and must pass 
crete forms through which the aggregated com- || through a refining and secreting process. Gov- 
munity acts upon other conerete forms in which || ernment is an instrument to preserve and perfect 
other political communitiesare tangibly embodied. || society; and to do this, it must collect and use in 
|| ‘To bring a Federal Government to act upon the || its ministrations, elements of virtue, intelligence, 
| political rights of mere individuals; to take polit- || and wisdom, above the thass which makes up 
| ical cognizance of masses of men unorganized, | society. In a republican government, the theory 
and in their primary condition, would be to sub- | of representation is the secreting and refining 
vert its foundations and erase its federal features. || those elements of society, which steady, pre- 
It isa confusion of words. The Federal Govern- || serve, and dignify it. The very conception, then, 
| ment, then, being founded upon a compact be- | of a representative system, the higher reaches of 
| tween political societies, being limited in its juris- || its ministries and munificence, rest upon the sov- 
| diction to organized systems, we are confined in | ereignty of the convention, embodying the ma- 








| our examination of the application of Kansas for || jesty and grandeur and power of the people. So- 


} 


admission into the Union, to the proceedings of || ciety, in its very existence, negatives the idea of 


| the legal bodies in Kansas. 
_ What are the legal bodies: there? The consti- 
tuted territorial authorities? I pretermit any dis- 
cussion of the proposition, whether Congress has 
power, from the Constitution, to exercise acts of 


| 
| 


legislative authority overa Territory, and say that | 


whatever power Congress has is restrained by the 
| distinctive and elementary character of the Con- 
federacy, namely, the equality of the States. The 
fact is true, however, that Congress has initiated 
political society in Kansas; and our examina- 
tions now must begin from that starting point. 
Congress, then, organized a legal body in Kan- 
sas, and invested it with competent authority over 


| 


| 
| 


|| individual sovereignty. It is itself founded upon 


| the sacrifice of the independence of the individual, 
and draws to itself the rights thus lost or abdi- 
| cated by these various moleculae. In the social 
| system there is‘no organ through which this sover- 
eignty can be expressed; and, therefore, society, 
culminating in government, fixes its residence 
somewhere in the political organization. In a 
representative political system, it is fixed and em- 
bodied in the highest representative body—the 
convention to frame a constitution. 
Every political system is founded upon forms; 
lives, ona 46 expressed, through forms. You 
might as well attempt to express an idea without 


the Territory. No act which has not the sanction || a medium, as to possess the spirit of a system ex- 
of the territorial authorities is legal. The first || cept through forms. We cannot clutch spiritual 
question then is: is the constitution of Kansas the || essences; nor can we grasp a truth utterly disem- 


whether the convention which fram 


product of a legal body? That depends upon I bodied. Media are necessary in all the pursuits 
theconsti- | of life; and we can only know the spirit of gov- 


tution had the sanction of the regular territorial | ernment through its forms. Society itself is but 
‘| an immense form, in which.a community of in- 
Territorial Legislature, by law, submitted to the || dividuals live together, and through which their 


authorities. Did it not have that sanction? The 


electors, at the Ballut-box, whether or not they 


would have a convention to naa a State gov- | 
the 


ernment. They decided that they would. A con- 


wills are expressed. Government itself is another 
but higher form, in which society itself aren 
through which it is expressed. The independ- 
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ence of individuals is expressed through society | 
into the forms of government, and collected into | 
sovereignty in its supreme form. 

The mischievous doctrine of referring consti- | 
tutions back from the sovereign convention to pop- | 
ular suffrage for ratification, before they become 





obligatory, is the resolution of government into 
society, and society into the individuals that com- 
pose it. Itis reversing the march of mankind, 
and blotting out the experience of ages. It is 
reendowing thé individual with the independence 
which he has abdicated; dissolving the ligaments | 
of society, and trampling down government be- | 
neath the barbaric tread of unorganized masses. | 
Could society live a day, with all the individuals 
that compose it invested, each, with the rights of 
independence? Could it live a day without law, | 
without order, without peace, and forms? And | 
can it have those with individuals put above so- 
ciety, and society elevated above government? 
No. Sovereignty holds all things in subjection; | 
and the crown of sovereignty is placed in the 
higher reaches of virtue, intelligence, and wis- 
dom, and embodied in the highest form of gov- 
ernment. 

But the mischievous heresy of submitting con- | 
stitutions to popular ratification, not only emas- | 
culates conventions, butitabnegates forms in gov- | 
ernment, It not only puts the will of theindividual 
above the willof the community in theory, but it 
seeks toattain it withoutthe intervention of forms. 
Itis striving for perfection through the rude agen- 
cies of barbarism. It is a humanitarian attempt | 
to crown individdals with transcendental excel- 
lence through the prostitution of society, and the | 
demoralization of government. It is the offspring | 
of that spirit of insubordination which shakes | 
down governments, dissolves society, and lives 
only in the congenial atmosphere of revolution. 
It is, in short, the development of individuality 
at the expense of society. It is even more de- 
moralizing than this: itis the aggravation of indi- | 
viduality into extravagance, through licentious- 
ness and the stimulation of emulous rivals. 

But it is not only in its subversion of represent- | 
ative government, and its warfare against society, 
that this heresy is dangerous. It touches, with | 
rude hands, the very foundations of property it- | 
self. Iterects individuality into omnipotence over 
proprietary rights. Itignores the great truth that 
government is instituted primarily to protect prop- 
erty as wellas person. In fact, it stabs govern- | 
mentin its most vulnerable point. It subsidizes, 
through avarice, the many against the few. Prop- 
erty perishes in revolutions; because it is con- 
genial only with law and order and peace. The 
apotheosis of individual rights, the independence 
of individuals in a political society, is the utter | 
overthrow of property. Property grows up insoci- | 
ety, and is sheltered by government. Whatever, 
then, impairs society, or saps the foundations of 
government, shakes the whole system of prop- 
erty. 

It is affected in another way by this ominous | 
heresy. It, in theory, gives to each individual the 





right to appropriate to himself what may be ne- || 


cessary to his support. When the individual is | 
put above society, social stability and peace must 
yield to his wants. Among sovereigns, might is 
right; and when want steps in, property is theft. 
In a political society made up of sovereigns there | 
is no law, no subordination; all is equality, and 
everything is common. Thus, this theory not 
only wars against society and government, but it 


reaches the very origins and mysteries of prop- || 


erty. 

Government is instituted to protect rights both 
of person and property. In proportion to the | 
wealth of acommunity, and its civilization, must | 
the checks and balances in its political system be | 
delicate, numerous, and well-adjusted. In a re- | 
publican government all are equally interested in | 
che preservation of personal rights; the minority 
are especially interested in the protection of prop- 
erty. The constitutional guarantees, therefore, 


maintenance. Ina convention all interests and 
all feelings are judiciously refined, secreted, and 
weighed ; and, therefore, all interests are likely to 
be properly estimated and decided; in a popular | 
election, ramified through a wide community, 

popular caprice and popular passion are likely to 

prevail over cautious deliberation. All the inter- | 
ests of society can be best expressed through a 


| alizes. 


|| entitled to equal rights? 
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convention; and this is lost in the reference back || ordination—in fact, of slavery. True, that Clis- 


of its work to popular ratification. Besides, when || thenes, to strengthen his power, admitted within 
this element is introduced, the statesman becomes || the ranks of the citizens the free foreign residents 


the politician; each representative becomes, not || and the choice of the city slaves; but this example 


the representative of the community, but of his || was not followed, and Pericles himself enacted 
particular constituency—he represents, not a || severe laws to check the impartment of the rights 


| whole, but a fraction. The very doctrine of the 
| numerical majority in this Conky section- 
To this conclusion, the doctrine I am an- 
imadverting upon inevitably leads. 

In examining the problems which have pre- 
sented themselves in this discussion, I am not 
altogether removed from the aids of ancient in- 
quiry. Aristotle has more specially examined the 

higher questions of speculative politics in the first 
| three books of his great work. What are the ori- 
gins of political society? Have all men an iden- 
tical claim to act in political society, and are they 
What is the end of 
| power? Where does sovereign authority reside? 
Such are the problems which the philosopher of 
Stagyra examines, as introductory to his exposi- 
tion of a perfect government. In his view, soci- 
ety is not an accidental and arbitrary fact. It is 
| the result of neither violence nor compact. Like 


the family, it springs from the depths of nature, | 


which instinctively urges mankind into associa- 

tion to minister to their wants. ‘* Man,’’ he says, 

‘* is essentially a sociable being; a political ani- 

mal; the sense of right and wrong engraved upon 
| his heart marks him for a social destiny.” 


The end of political society, according to Aris- 


totle, indeed its highest aim, is not merely utility | 


and the pursuit of material advantages; but it is 


the consecration of justice and right which pre- | 
It is something | 
| more thay these: itimpliesthe moral improvement 


exist the decisions of the judge. 


| of its members and the guarantees of happiness, 
| secured by the cultivation of virtue. ‘* Virtue,”’ 


itical society is nothing more than a military 

alliance with remote nations; and the law brought 
| down tothe character of a simple convention, is no 
| longer but a guarantee of individual rights, with- 
| out any power or influence over the personal mo- 
| rality and justice of the citizen.’’ In this con- 
| nection, he treats of the distinction between the 
| constitutionand the mere lawsofthe State. ‘* The 
' constitution,’’ hesays, ‘is that which determines 
| in the State the regular organism of all magistra- 
| cles, and especially of the supreme magistracy. 

It is the distribution of powers, the attribution of 


| State truly worthy of the name. 
| 


|| Sovereignty; in one word, the defining of the 


| special end of society. The laws, on the contrary, 

| distinct from the essential and characteristic prin- 

ciples of the constitution, are the rule of the ma- 
gistrate in the exercise of power and the repres- 
sion of wrong.’’ 


| The speculations of this great philosopher of | 


| antiquity upon the foundations of society and gov- 
| ernment, are thus in unison with the views I have 
expressed. They discountenance the doctrine of 
| mobocracy recently so popular under the insur- 
gent title of ** popular sovereignty,’’ and exam- 
pled in the Red Republican heresy of referring 
constitutions to popular ratification. 
In this discussion allusions have been made to, 
| and analogies drawn from, the history of Athens 
and Rome. These have been marked either by 
the perversions of ingenuity, or the misapplica- 
tions of ignorance. In paying to the Athenian 
democracy, as itis called, the tribute which both 
_ history and justice would seem to demand, no 


ereignty,’’ as it has been recently understood. 


There is, in truth, no assimilation between modern 
politics, and the politics of antiquity. Among the 
ancients, political unity resided in the city. With 
us, it resides in the people of each State, expressed 


b#eitizenship. Before his rule, it was enough to 
have been born of an Athenian father to exercise 
the rights of acitizen. But his legislation required 
the origin to come from an Athenian father and 
mother both; or from an Athenian father, and a 
mother born in one of the citiesto which the stip- 
ulations of treaties allowed the marriage right. 
After the restoration of the democracy by The- 
sybulus, the Athenians passed more stringent 
laws. They confined the civic rights to the sons 
of Athenian fathers and mothers, and repealed 
the marriage right previously granted to the vari- 
ous cities by their treaties of alliance. Hence, 
the political rights continued to be the appanage 
of an exclusive class—a real nobility de facto. 
In the most prosperous days of the Republic of 
| Athens, the census never gave more than twenty- 








| four thousand citizens over twenty years of age; 
a number which answers a total civic population 
| of some hundred thousand souls. There were, 
besides, some ten thousand perotyor, or free resi- 
dents, not citizens, representing a population of 
some forty thousand denizens. Although held 
to military service, they possessed no political 
rights. They were subject to a poll-tax from 
which the citizens were free, and no opportunity 
was allowed to pass to impress them with a sense 
of their inferiority. Below these was the immense 
mass of servile population, which the best caleu- 
lations putatno less than three hundred and sixty 
thousand. The civic population, therefore, barely 
constituted one fifth, and the body of citizens 
| entitled to sit in the assemblies of the people, 
one twentieth, of the total population of Atuca. 


Otherwise, po- || Lastly, if we consider that the highest legislative 


| and judiciary trusts were the exclusive province 

| of the Heliasts more than thirty years of age, and 

these to the number of six thousand only, we 

| readily perceive that, in Attica, about one out of 
| every eighty persons was admitted to the full en- 
| joyment of political rights. 

Thus much for the Athenian democracy. I 
could easily show that the democracy of Rome, 
resting upon tribes and centuries, with its whole 
| hierarchy of government founded upon wealth 
and patrician descent, with its ninety-eight cen- 
turies out of one hundred and ninety-three, even 
| in thelater days of the Republic, embracing buta 
small minimum of the people, yet absolute in their 
political ascendency, was no more a democracy 
than thatof Athens. ButI will not consume time 
in the adduction of this further proof. I have ap- 
pealed to these examples only to show that gov- 
ernment comports neither with the independence 
| of individuals, nor is founded upoy the basis of 
a numerical majority. 

I have thus shown, Mr. Chairman, that the 
ower of Congress in the **admission of new 
States’’ is confined to the inspection of its ** form 
of government, ’’and thatitis discharged when itis 
republican in form. I have argued that sovereign- 
ty is embodied in and expressed through some 
| political organism; and that, in our system, that 
organism is the convention called to create and 
form a constitution. I have argued, further, that 
the submission of constitutions to popular ratifi- 
cation is violative of the theory of representative 
government, and that it is agrarian in its tenden- 


sanction can be drawn in favor of ** popular sov- || cies. 





Before I pass from this branch of the subject, 
| [may make a remark or two upon a topic kin- 
| dred to those I have already discussed. Can the 
| constitution of Kansas be legally changed prior 


to 1864? In my judgment, it cannot. There is 


| through, and embodied in, their supreme organ- || a clause in the constitution of Kansas prohibiting 


| ism. All the free Governments of antiquity, like 
those of the Italian Republics of the medieval pe- 
_riod, were especially municipal; and they might, 


| . . . 
|| therefore, comport with the direct intervention of 
should be carefully and skillfully adapted to its |, 
| 


the citizens, meeting in a general assembly. Our 
| Republic, on the contrary, is necessarily repre- 
sentative in its character; and, save in primary 
| meetings, only admits the indirect action of the 
people, delegating their powers to their represent- 
atives. The democracy in Athens was founded 
upon a broad basis of slavery. Although Athens 
was, in antiquity, the eminently democratic city, 
| she could not escape the normal law of class sub- 





|| lature, then, which is prohibite 
| 


the assembling of a convention prior to that time, 
and this inhibition precludes it. This clause is 
regarded by some asa nullity. I do not so re- 
| gard it. Every government that is created by a 
| written charter rests upon it as a foundation. All 
the agents under it are subordinate, and must act 
in conformity to its provisions. Whenever an 
agent, in its exercise of power, exceeds the power 
granted to it by the author of its being, such ex- 
| ercise of power is illegal and pogniery. A Legis- 

by the sovereign 
authority in the organic law from assembling the 
sovereign authority, acts, in thus assembling it, 





| 
| 
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void from lack of authority. Government pre- 
supposes society, and society fixes a residence 
for sovereignty in some political organism. Sov- 
ereignty is the exponent, or rather the multiple, 
“of the united wills, power, and resources of the 
political community over which it presides; ed 
1t is imprisoned in this political organism by the 
dominant ascendency or the controlling power of 
the society. Sovereignty is thus fixed and im- 

rrisoned in its political abode; it may be by force, 

yut its first act is to substitute law for violence, 
and order for disorder. Society ferments, welters, 
tosses about, until its voice speaks calm, quiet, 
and consistency. In other words, sovereignty is 
mere domination and force compressed into a po- 
litical system, and working peaceably and harmo- 
niously, Its very existence supersedes mere brute 
violence. When itis organized it assumesa polit- 
ical character, and operates through a congeries of 
inferior systems and laws. Now, the sovereignty 
of the people, assembled otherwise than in the 
manner pointed out by its decrees, is an appeal to 
force against law, to revolution against order, to 
anarchy against society. Itis, in fact, overthrow- 
ing the government, and beginning where the first 
sovereignty began in its initial attempt to educe 
order out of confusion, Itis true, the sovereignty 
of to-day cannot tie up the sovereignty of to- 
morrow; but that of to-day can impose a prohib- 
ition upon its agent, invoking it to-morrow; and 
if it be invoked against the prohibition, it is not 
the sovereignty known to political philosophy, 
but a sovereignty only in virtue of brute force. 
This at once resolves government and society into 
their constituent elements, and inaucurates anar- 
chy ordespotism. ‘The difference between a rev- 
olutionary rightanda legal right, or aright under 
the constitution tochange the constitution, isclear, 
distinct, and vital. The one isa political right; 
the other, the right of the sword. The sword may 
not be drawn from the scabbard; the olive may be 
twined around it; butitis sull the sword. In gov- 
ernment men act through and under its forms; in 
revolution, they actabove and against these forms. 
These reflections | have thought it proper to make 
upon apointsomewhat agitated in the discussions 
upon the admission of Kansas, both in this House 
and in the Senate. Itisa point, however, to be 
settled by others, and cannot legitimately do more 
than exercise the ingenuity and acumen of Con- 
gress. I have touched upon itonly with the view 
of saving myself from being classed with those 
who confound revolutionary with constitutional 
rights in a people. 

I approach now, Mr. Chairman, the second 
propesition which I laid down in the beginning 
of my remarks—the expediency of the admission 
of Kansas into the Union. 1 have no threats to 
make, becaus’ Ido not allow them to be made 
against me, But the sky ts fullof omens, and we 
may partially read the future through their in- 
structive teachings. In our history, crowded 
with greatevents, no spectacle presents itself more 
imposing in form and outline than that which is 
now unmasking itself. Three States, with con- 
stitutions in their hands, are asking for entrance 
into the American sisterhood. One comes from 
the land of prairies; and though her admission 
swells the froe-State power, her outstretched hand 
is readily taken by the South. Another is coming 
from close by the setting sun; and though she, 
too, has joined the free-State band, a cordial greet- 
ing is given to her by us of the South, as she 
sweeps on to occupy her starry place. Next Kan- 
sas comes, warm with a southern sun, and es- 
corted by the memories of trials and troubles and 
sufferings passed. Comes she to widen the Federal 
circle and strengthen still its bands? Will you, 
men of the North, give to her a cordial greeting? 
Will you, members of the Republican party, 
reject her? If so, why and wherefore? Do you 
want an enabling act? Did you have one forthe 
Topeka convenuon? And did you not lasciv- 
iously embrace the work of that rebellious mob, 
and offer to epen wide the portals of the Union to 
Kansas, brought to us then under the auspices of | 
violence and blood and insurrection? Do you de- | 
mand the ratification of the constitution by pop- 
ular suffrage? Did you have it for the Topeka | 
constitution when, born of rebellion, covered with 
crime, stained with usurpation, it came to us 
trampling upoa law, confiscating property, and 
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against, or dehors the constitution, and the act is | 





| collecting the popular will, and the meager vote, 
even of the rebels, in favor of that sarcasm upen 
constitutions, a provision for, and an expression 
of, the public will? If so, you plant snares against 
the people, and strangle their will by the very ma- 
chinery contrived to express it. No; you reject 
Kansas now, neither because of the lack of an 
| enabling act, nor the failure to submit the consti- 
tution toa vote of the people. Why, then, do 
you reject her? Because she recognizes and pro- 
tects slavery in her constitution. Sir, in your 
Philadelphia platform there are canonical words, 
declaring that ‘‘ no slave State shall hereafter be 
admitted into the Union.’’ In pursuance of this 
fixed and relentless policy, you reject Kansas. 
The leader of the Free-soil cohorts, the anointed 
preacher of this new evangel, [Mr. Sewanp,] has 
recently told us, from the other wing of the Capitol, 


that the battle was ‘already foughtand won.’’ He | 


perfect was needed for the North to take posses- 
sion of every department of the Government, and 
wield its power for the benefitand agzrandizement 
of herself. Yes, Congress, the Executive, and 


| 
| even the Supreme Court, were to be used by her | 
| for plunder and fanaticism. To keep the South in | 


said, also, that an organization only a little more | 


| afixed and hopeless minority, no slave State was | 


| hereafter to be admitted; while all the power and 
| machinery of the Government were to be appro- 
priated by the North to plunder and oppress her. 
| Rejecta slave State because of slavery in her con- 
stitution,and | tell you that you will shake this 
| Federal temple from turret to foundation stone. 
| ‘Tell the South that you rejecta slave State to keep 
| herin a minority, that you may plunder her, and 
I tell you that no Federal tax-gatherer, though 
| backed by all the legions of the North, will ever 
again tread her soil. The Republican party, 
through the power of the free States, may take 
| possession of the Government, but I tell them 
| they will clutch only a phantom. Whenever their 
| work of incendiary propagandism shall begin, 
| whenever their work of revolution shall begin, 
this Union will end. 
;may end in blood; but end it will. Sir, peace 
may be bought too dearly; it always is, when it 
is boughtat the price of honor, independence, and 
| manhood. 
And how fares it with the Democrats of the 


sas? Do they want an enabling act? 
want a submission of the constitution to the vote 
of the people? Their great leader [Judge Doue- 


then, do they require? 


Some proof, say they, 


What proof can you have outside df law? How 
ean you reach the public will otherwise than 
through the forms and agencies of law? Society 
| and government are but organized forms of the 
| public will; and this will, in the existence of so- 
ciety and government, is afterward reached by 
inferior and subordinate forms. The ballot-box 
itself is but a form; is but a contrivance of law in 
ascertaining it. ‘The expression of the public will 
in any government is a legal act. The right to 
vote is nota natural right; itis a political right, 
| and its exercise is notcompulsory. The will of 


It may end in peace, or it | 
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the parsimonious and attenuated contrivance for | 





ee ag a ae a aoe 
| law, but it is against law. The momen 


t you go 


|| outside of the forms of law to ascertain the public 


| will, you go to revolution. If you want the public 
| willembodied in and expressed through the foris 
of law, you have it; if you want more, you must 


| go to revolution and anarchy. 


In 1854, the northern advoeates of the No. 


| braska-Kansas bill urged the passage of the bill 


j 


to invest the people with the right to govern them. 
selves. They appealed to the spirit of the Rey. 
olution, and marshaled before us, in shadow 

pomp, the memories of the founders of the Repub- 


| hie. Their appeals stirred the blood, urged on 
| the flagging judgment, and the bill passed. Tye 


people of Kansas became invested with the richt 


| togovern themselves. In pursuance of this right, 
and of the provisions of this bill, they now come 


| to us for admission into the Union. 





ee | 
North, who now oppose the admission of Kan- | 


Do they |) 


LAs] says that these are not indispensable. What, | 


that the constitution embodies the public will, | 


dmis And now 
how fares it with these Paladins of popular soy- 


ereignty? Their swords flash no longer against 
the Black Republican Saracens, but are bared in 


| relentless fight against their own chosen doctrine, 


We are told that Congress must govern the Ter- 
ritory of Kansas; that the inhabitants of Kansas 
must be kept ina state of pupilage. Is it from 
love of law? No; for you tread law in the dust in 
doing this. Is it from love of liberty? No; for 


| liberty lives only in law, and speaks only through 


its forms. 

Sir, I will not say that these gentlemen are in- 
cited by solicitude for the torrent of fanaticism 
now swelling and surging behind them. I will 
not say that they are stirred to it by the lust of 
power and domination. But the one or the other 
may not be entirely absent. The old leaven of 
domination may be working now, as it worked 


|| eighty years ago. Gouverneur Morris, in a let- 


ter to Henry W. Livingston, dated December 4, 
1803, says: 


*[T perceive, now, that I mistook the drift of your in- 
quiry, which is, substantially, whether the Congress can 
admit, as a new State, territory which did not belong to the 
United States when the Constitution was made? In my 
opinion, they cannot. I always thought that when we 
should acquire Canada and Louisiana, it would he proper to 
govern them as provinces, and allow them no voice in our 


| councils. In wording the third section of the fourth article, 


I went as far as circumstances would permit to establish 
the exclusion. Candor obliges me to add my belief that, 
had it been more pointedly expressed, a strong opposition 
would have been made.”’ 

In his view, the *‘ old thirteen States’’ were to 
be constructed into a political hierarchy, resting 
upon, and governing provinces, with absolute des- 


| potism, Our eagles were to be carried as were 


carried the eagles of Rome, until, with the wafture 


| of their wings, they had fanned away the pride 


and pomp and power of surrounding nations, and 
this whole continent was embraced in the meshes 
of our proconsular despotism. The old thirteen, 


| like a Corinthian shaft, was to spire upward to 
| the heavens; but it was to rest upon adome cov- 
/ ering blood and rapine and tyranny. Has the 


} 


those who so vote, muststand for the will of those | 


who do not vote. 
trivance for collecting and expressing the public 


through the constitutional convention in a much 
higher and grander form. 


_ will of the people of Kansas, unless you mean to 
seek that_will outside of the legal means? You 
have that will through the convention; you have 


| 


| means known tous. The votes cast on the 4th 


| of January for and against the constitution were | 


cast without sanction of law, and were, therefore, 
| nulliies. They cannot be known to us. Ina 
| political society no political act can be known 
otherwise than through law. 

The tendency of the opinion [ am now repro- 
bating, is to degrade popular sovereignty into the 
** sovereignty of. the populace,’’ as it has been 
happily termed by my colleague in the Senate, 
{Mr. Hammonn,] in bis recent able, eloquent, and 
unanswerable speech upon this subject. The 


it, also, through the ballot-box, in the elections | 
| on the 21st December, and those are the only legal | 


The ballot-box is but a con- | 


How, then, do you | 
| deny that the constitution of Kansas embodies the | 


| 
| 
| 


| 


| 
| 
1 
| 
| 


ghost of this murdered scheme come back unan- 


| nealed and blood-boltered, to spell your gaze with 


its basilisk fascination? Do you want to conquer 
States and provinces, and send forth proconsuls 
covered with pomp, and backed by legions, to glut 
your greed upon plundered wealth, and sate your 
lust of power on ruined victims? Do you want 
a triumphal march to the Capitol, with the spoils 
of plundered provinces to deck your pomanens and 
an enslaved people gathered around your chariot 
wheels? If you do, the genius of the country, 


will; the public will is collected in and expressed || the spirit of the Government, will war against and 


war you down. If you do not, this sacrilegious 
end may be accomplished by your policy. 

Sir, we are ata critical point in our history. 
Agrarianism is facing law, and disorder smiting 
atorder. The guarantees of the Constitution are 
in peril, and the sanctity of that instrument is 
threatened with invasion. Constitutions are about 
to be confounded with laws, and the great parti- 
tions of power are being broken down. The doc- 
trine of the numerical majority inaugurates the 
reign of brute forge. Ht brings with it the demon 
of discord, fire-tongued and red-lipped, to do its 
work of confusion, confiscation, and blood. Sir, 
this doctrine can only be enthroned upon the ruins 
of the Constitution; it can only draw life from 
the corpse of the Republic; and when it is en- 
throned, and life imparted to it, the pestilent ex- 
halations will smite down genius and law and 
order and patriotism, as the Reclous exhalations 
of the Avernian marsh smote down the perish- 


waging warepon the constitution? Will you call || * sovereignty of the populace’’ is not only above || ing bird with its stifling vapors. There is no curse 








1858 


so bitte 
rule of 


sie8, th 


mob. 
the ma 
| solen 
Repub 
of our ¢ 
and fro 
and lu 
and re 
behold 
ing are 
Olymrp 
of fans 
muffler 
road a 
eration 
the w 
nasce} 
struge 
not ay 
of the 
have ¢ 
now fl 
rades 
Sir, 
Conte 
seem, 
Feud 
have 
sectit 
woul 
the fa 
too, | 
gethe 
it bo 
This 
by t 
being 
by a 
this | 
still 
ered 
a 
cita 
upol 
him, 
lock 
ject 
the | 
stoo 
gual 
all 
vict 
of 1 
the: 
pow 
pea 
a st 
the 
ind 
gue 
mo 
the 
its 
nol 
its 
be 
old 
wi 
the 
his 


su 
pr 
co 
in 


fre 


qu 
th 


ce 





£0 
ic 
lie 
ms 
ist 


nil] 


in- 


VY 
ib. 
on 
he 
ht 
at, 
ne 
WwW 
iV- 
st 
in 
ie, 
f= 
as 
ym 
in 
or 


in- 
an 
he 
my 
ve 


ur 
le, 
sh 
at, 
on 


to 
ne 
S- 
re 
re 
le 

id 
Ps 
in 
Lo 


Dh 


Oo. 





1858. 











so bitte r and blasting to a political society as the 
rule of a mob; and, under these stimulating here- 
sies, the numerical majority will become but a 
Sir, against the banns about to solemnize 
the marriage between fanaticism and brute force, 

| solemnly protest. I protest in the name of the 
tepublic, its memories and its hopes. Thestar 
of our destiny has led us from triumph to triumph, 
and from conquestto conquest; itstillshines upon, 
and lures us on from summit to summit of power 
and renown; and from each ascending cliff we 
behold still broader and richer landscapes unfold- 
ing around us. Shalfwe pause in this more than 
Oly mpic career of greatness, hearken to the orgies 
of fanaticism, and then, with lowered colors ‘and 
muffled drum, march back along that downward 
road already trodden hard by the footsteps of gen- 
erations dead and buried, and still covered with | 
the wreeks of systems barbarous and systems | 
nascent and systems more advanced, but blindly 
struggling? Against this consummation, may [ 
not appeal to those who have worn the amulets 
of the Democracy, to array themselves? They | 
have carried its flag in many a fight. Will they 
now fly from the field, and abandon their old com- 
rades 

Sir, events are drifting to a dissolution of the | 
Confederacy. The slavery question, it would 
seem, will split it, as it has hitherto preserved it. 
Feud, rivalry, jealousy, class strife at the North, 
have been kept down by a foreign war, by that 
section, against the South. But for this, they | 
would long since have risen up and shaken down | 
the fabric of Governmentand society. The South, 
too, has been made firmer, and pressed closer to- | 
gether by her resistance to this war. Through 
it both sections are being rapidly consolidated. 
This consolidation has hitherto been prevented 
by the Democratic party. Its ranks are now 
bei ing thinned by desertion, and broken through 
by assaults. When it gives way, the bands of 
this Union will be burst asunder. The Presidenit | 
still stands firm, crowned with civic honors, cov- 
ered with the love of the people, and guarded by 
the patriotism of the country; he still holds the 
onal of the Constitution, and has planted its flag 
upon the topmost turret. The South sustains 
him, and the *‘ old guard of the free States’’ have 
locked their shields around him. They have re- | 
jected the blandishments of local patronage and 
the seductions of leaders once trusted, and have 
stood to their duty and their colors. The ‘ old 
guard’’ of Napoleon, which had carried his eagles 
all over Europe, and shaken them out only in 
victory, were drawn up to see the Louvre stripped 
of the glories and trophies they had gathered 
there, and to give in their adhesion to the new 
powers. They saw glories and trophies disap- 
pear both; and stirred no feature, and moved not 
a step, whilethese were borne away. jut when 
their loyalty was asked to the new powers, they 
es oer scorned the proposal. Like the cold 
guard’’ of Napoleon stands the old guard of De- | 
mocracy In the free States; it still stands true to 
the traditions and testimonials and histories of | 
its past; it scorns the advances of fanaticism; 
nor, without striking a blow, will it allow one of | 
its glories to be sullied, or one of its trophies to 
be removed. Will you, who have been in this 
old guard, take your former place in #s ranks; or 
will you go over to another standard, and swell 
the legions of the enemy? Your answer will be 
historical. Make it well, and make it wisely. 

Mr. ENGLISH. Mr. Chairman, I propose 
submitting some remarks, at this time, upon the 
present aspect of the Kansas question, and the 
course I shall probably feel it my duty to pursue 
in relation to that subject. 

I have thus far in the session carefully abstained 
from takingany part in the discussion of the vexed 
question, deeming the premature introduction of 
the subject into the debates of Congress as ex- 
ceedingly unfortunate, because calculated to lead 
to bad feeling in the ‘Democratic party and the 
country. In my judgment, it would have been 
far better for all concerned if the matter had been 
left alone until it came up legitimately for the ac- 
tion of Congress. 

The time for action, however, has arrived; and 
I shall not shrink from discharging the duty which 
devolves upon me as one of the ‘Representatives 
of the people. 

Sir, it is either my good or ill fortune to have 
been, in some sort, a participator in the legislation 


| 
mob. 





| who never gave an opposition vote 


pertaining to to Kansas since the subject was intro- 
duced in the Thirty-Third Congress. At that 
time { was a member of the Committee on Terri- 
tories, which Was charged with the consideration 
of the Kansas-Nebraska bill; and although not 
concurring in the propriety of bringing the meas- 
ure forward at that time, | believed the principle 
it contained right, and gave it my mo8t zealous 
and cordial support. I not only gave it the sup- 
port of my vote and my voice, on the floor of the 
tapes of Representatives, but labored for its suc- 
cess many anxious days and nights as a member 
of an advisory or vigilance committee which was 
called into being by the friends of the bill, in eau- 
cus; and, sir, I may add, that I am not entirely 
ignorant of the inside history of that great, and 
for some time, uncertain contest. 

The passage of the bill did not, as many fondly 
hoped, prove a termination to the struggle. It 
was but adjourned to another arena;and we north- 
ern supporters of the measure went home to en- 
counter an opposition, the fierce and vindictive 
character of which our southern brethren have 
scarcely a conception; and which, I am sorry to 
be compelled to add, I fear they did not fully ap- 
preciate, or have too soon forgotten. We were 
denounced as dough-faces and traitors; our names 
were paraded in the papers of the day, in large 
type, encircled with black lines, and headed, 
“*'The roll of infamy;’’ we were hung in effigy, 
and every indignity that the inge nuity and naliz- 
nity of fanaticism could devise was heaped upon 
us. And, sir, it should not be forgotten, that 
when we men of the North went forth toencoun- 
ter this fearful army of fanatics, this great army 
of Abolitionists, Know Nothings, and Republi- 
cans combined, you, gentlemen of the Scuh. were 
at home at your ease, because you had not run 
counter to the sympathies and popular sentiments 
of your people: you went with the current —we 
against it. We risked everything—you compar- 
atively nothing; and now | appealto you whether, 
for the sake of,an empty triumph of no perma- 
nent benefit to you or your * peculiar institu- 
tion,”’ you will turn a deaf ear to our earnest 
entreaties for such an adjustment of this question 
as will enable us to respect the wishes of our con- 
stituents and maintain the union and integrity of 
our party athome? Look to it, ye men of the 
South, that you donot, fora mere shadow, strike 
down or drive from you your only effective sup- 
port outside the limits of your own States! When 
your peculiar institutions are assailed when Cuba 
and the countries south of our present limits get 
ready to come to us—as they will in God’s own 
good time—then you will want our aid, as you 
have on previous occasions—as you did-in the 
case of ‘Texas; and then you will appreciate how 
unwise it was to have made a stand upon your 
present weak and untenable position—a position 
which can do you no good, but may do your 
northern brethren infinite evil. ‘Tosave the nation- 
ality of the Democratic party, this contest, which 
has been going on for some time between Demo- 
cratic leaders and Know-Nothing leaders at the 
South, to prove which was the most exclusively 
devoted to southern institutions, must be aban- 
doned, otherwise the Democratic party South 
will become as sectional as the 

tepublicans of the North. 
one of the old Democratic 


Abolitionists and 

Sir, | claim to be 
guard; one of those 
; never know- 
ingly varied the shadow of a she aa from Demo- 
cratic principles, or pandered in the slightest de- 
gree to Free-Soil prejudices; and | tell you plainly 
there are some things we have not the strength 
to doatthe North, even if we had the disposition. 
Sir, if defeat followed the passage of a measure 


| which we all agreed was founded upon a just prin- 


ciple, what may we expect from the uncondi- 
tional admission of Kansas under the Lecompton 
constitution, which nine tenths of the people of 


| the free States hold to be a fraud, and at war with 


| House? 


the plainest principles of justice and republican 
government’: 

Where are the men of the North who voted for 
the passage of the Kansas-Nebraska bill in this 
[ look around the Hall in vain for their 
familiar faces. Sir, they are not here. The gen- 
tlemen from Pe snnsylvania {Mr. Frorence and 
Mr. J. Grancy Jones] and myself are the spared 
monuments of mercy; being the only persons 
voting for the bill who have retained seats upon 
this floor. And in the Senate, I am.told, but one 


ciples. 
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northern man who voted for it has been reélect- 
ed. Sir, the passage of that bill was followed 
by overwhelming defeat of the Democracy in 
all the northern ‘St ates; but the popular sover- 
eignty feature of the measure was fast finding 
favor with the people, and, with judicious man- 
agement, the Democracy would soon have been 
restored to its former ascendency in the free 
States. It was this feature, which lies at the 
foundation, and is the very corner-stone upon 
which our political institutions are built, THe 
TO GOVERN AND OF THE MA- 
JORITY TO RULE, Which gave the measure value in 
the estimation of the people of the North. That 
doctrine was well understood by them, and was 
near and dear to their hearts. It was expected 


| that the fullest and fairest opportunity would be 


given to the people of Kansas to determine what 
should be the character of their domestic institu- 
tions, and that they would be protected and se- 
cured j in the enjoyment of this right; and had this 
been done I am sure the Democracy of my State 
would have been satisfied. It isnot true thatthe 
northern Democracy are oo to the admis- 
sion of any more slave States. I distinct! y assert 
that ldo not know one Democ rat, inall the North, 
who would not favor the admission of a State 
with a slavery constitution if it was the fairly and 
legally expressed will of the people of such State; 
and whoever asserts or insinuates to the contrary, 
grossly misrepresents the position of the northern 
Democracy. We have no intention of preventing 
the just expansion of the South, holding that there 
is room and verge enough for all in our present 
wide domain; and that, if there is not, we w ill, at 
the right time, and in the right way, expand our 
territorial limits. Our southern brethren may rest 
assure d we have no intention of doing them in- 


justice, but we must firmly adhere to correct prin- 


I stated long ago, in my place in the 
House of Representatives, that if. Kansas pre- 
sented herself for admission with a slavery consti- 
tution, ratified by a majority of her people, I 
would vote for her admission. I said so before 
my constituents, | say so here, to- -day; and I be- 
lieve that this is the universal sentiment of the 
Democracy of the free States. 1 should do this, 
not because | love the institution of slavery, for 
I do not, but because it is a matter which each 


| State or ‘Territory ought to decide for itself. 


Sir, those who are familiar with my political 
history know that there is no stain of Free-Soil- 
ism in my record; and this is more ‘than can be 
said of your Van Burens and Dixes, and many 
other self-constituted leaders of the ‘Lecompton 
Democracy, outside as well as inside, the walls of 
Congress. Why, sir, | was particularly struck 
with the fact, that of the six speakers at two re- 
cent Lecompton demonstrations of some note, 
not one of them could boast of a clear and con- 
sistent Democratic record of ten years standing; 
and yet these are the men who assume the right 
to arraign those who have consistently devoted 
their whole lives to the service of the Democratic 
party! 

A late number of the Indianapolis Journal, the 


Repablican organ of my State, says: 


‘If there is a man in Indiana that we should have been 


| willing to bet would follow the President and slavery to 


any extreme, 
county. 


that man is Win.tiam H. Enxcuisn, of Scott 
His devotion to his party, and to the recognized 


| leaders of his party, has been the most prominent charac- 


freshet of 1854. 


i 


| zation.’ 


ter in his composition. His district is intensely Democratic. 
It was one of the two that was not quite overflowed by the 
His precedents and surroundings, therefore, 
certainly justified the belief that he would stand by the 
regular organization to the last. But sume influenee has 
strengthened him to do right in spite of the power and pres- 
tige of the President, who, as he is incapable of heresy, 
necessarily makes the party he heads the ‘ regular organi- 
He [Enetise) bas firmly adhered to his principles, 


| and seen his party drift away from him without apparent 


| devoted to the Democratic party. 


| Stances. 


} 
i 


concern.”? 


Well, Mr. Chairman, I plead guilty to being 
Regarding as 
I do the principles of that party as the true prin- 
ciples of the Government, and best calculated to 
secure the happiness of the people, I have clang 
to it with unswerving fidelity under all circum- 
1 do not mean to say that the Demo- 
cratic party is ~ right upon all subjects; but 
I have thought, and still think, it more nearly so 
than any other political organization; and that, 
even if wrong on an isolated measure, [ could do 
more good by staying in that party, and laboring 
to get it right, than in any other position. I re- 
spect and venerate the President of the United 
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States; and it has been the earnest wish of my | 


heart to sustain him én all things; and to that end 
1 have waited patiently and listened attentively, 
hoping that some fact might be developed, or 
some argument presented, that would enable me 
to carry out his views in regard to this question, 
as | hope to do in reference to all others. 


Bat, sir, all the facts and arguments presented, | 
all the speeches | have listened to here, have only | 
gone to show that the technicalities of the law | 


may be on that side; not equity and justice. I 
thought it was the business of statesmen in the 
councils of the nation to look to GREAT POLITI- 
can Facts, and that the quibbles and tecthnical- 
ities of law belonged to lawyers, and were mainly 
used todefeat the ends of justice. Sir, the great fact 
which stares the whole country in the face, and which 
no fair man can deny, is that the Lecompton consti- 
tution does not embody the will of the people of Kan- 
sas, and that they do not wish it imposed and fastened 
upon them as their organic law. Sir, this is a fact, 
known of all men; and all this special pleading 
to evade it, because the technicalities of the law 
are supposed to be on the other side, partakes too 
much of the spirit of a Shylock, who exacts his 
pound of flesh because ** it is so nominated in 
the bond.’’ The whole country knows that a 
very large majority of the people of Kansas are 
opposed to that constitution; and this being so, 
are we to lend our aid in fastening it upon them, 
because there have been some irregularities there, 
and some culpable failures on the part of a por- 
tion of the people to exercise the right of suf- 
frage? This I conceive to be a substantial state- 
ment of the question. 

But itis said that the delegates to the conven- 
tion were fairly chosen; and that, because the free- 
State men abstained from voting, therefore Kan- 
sas ought to be admitted under the Lecompton 
constitution, Well, sir, letus see how much fair- 
ness there was in this election of delegates; and 
I will premise by saying that I have secn two 
statements touching this subject, one signed by 
a certain H, Clay Pate, who will be remembered 
by a portion of my constituents as the same shal- 
low Pate who made a speech in Jeffersonville on 
the night preceding the congressional election in 
1854, denouncing the Democracy, urging a union 
of the Republicans and Know Nothings, and in- 
citing them to keep foreigners away from the polls 
by force, if necessary—ad vice which was literally 
carried intoexecution. Sir, I have no confidence 
in his statement. The other is the statement of 
the ex-Governor of the Territory, and is so en- 
urely corroborated by other evidence, that I think 
it cannot be successfully controverted. In speak- 
ing of the Lecompton constitution, he says: 

* That convention bad vital, not technical defects, in the 
very substance of its organization under the territorial law, 
which could only be cured, in my judgment—as set forth in 
my inaugural and other addresses—by the submission of the 
constitation for ratification or rejection by the people. On 
reference to the territorial law under which the conven- 
tion was assembled, thirty-four reguiarly-organized counties 
were named as election districts for delegates to the con- 
vention. In each and all of these counties it was required 
by law that a census should be taken, and the voters regis- 
tered; and when this was completed, the delegates to the 
convention should be apportioned accordingly. In nineteen 
of these counties there was no census, and therefore there 
could be no such apportionment there of delegates, based 
upon such census; and, in fifteen of these counties, there 
was no registry of voters. 

* These fifteen counties, including many of the oldest 
organized counties of the Territory, were entirely disfran- | 
chised, and did not give, and (by no fault of their own) could 
not give a solitary vote for delegates to the convention. ‘This | 
result was superinduced by the fact that the Territorial Le- 
gislature appointed a}! the sheriffs and probate judges in all | 
these counties, to whom was assigned the duty by law of 
making this census and registry. hese officers were polit- 
ical partisans, dissenting from the views and opinions of the 
people of these counties, as proved by the election in Oc- 
tober last. These officers, from want of funds, as they al- 
lege, neglected or refused to take any census or make any 
registry in these counties, and therefore they were entirely 
disfranchised, and could not and did not give a single vote 
at the election for delegates to the constitutional conven- 
tion. And here I wish to call attention to the distinction, 
which will appear in = inaugural address, in reference to | 
those counties where the voters were fairly registered and 
did not vote. In such counties where a full and free op- | 
portunity was given to register and vote, and they did not | 
choose to exercise that privilege, the qhestion is very dif- | 
ferent from those counties where there was no census or | 
registry, and no vote was given, or could be given, however 
anxious the people might be to participate in the election 
of delegates to the convention. Nor could it be said these 
counties acquiesced ; for wherever they endeavored, by a | 
subsequent census or registry of their own, to supply this | 
defect cecasioned by the previous neglect of the territorial | 


} 
officers, the delegates thus chosen were rejected by the con- 
vention. i 
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] repeat, that in nineteen counties out of thirty-four 


there was no census. In fifteen counties out of thirty-four 
there was no registry. and not @ solitary vote was given, or 


could be given, tor delegates to the convention in any one | 


of these counues. Surely, then, it cannoye said thatsuch 
a convenuon, chosen by scarcely more than one tenth of the 


| present voters of Kansas, represented the people of that Ter- 


ritory, end could rightfully impose a constitution upon them 
without their consent. ‘These nineteen counties in which 
there was ne census, constituted a majority of the counties 
of the Territory, and these fifteen counties in which there 
was no registry gave a much larger majority at the October 
election, even with the six months’ qualification, than the 
whole vote given to the delegates who signed the Lecomp- 
ton constitution on the 7th November last.” 
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|| heartily indorse, as a complete refutation of the slanders 
|| above referred to. 


tj Joun Catnorn, A. W. Jones, 
i W.S. WeLLs, H. Borerner, 
| L. 8. Botuine, Joun M. Wattace, 


1} Wa. T. Spicery, » A. PRatruer. 
* LecompTon, Kansas Territory, June 13, 1857." 


|  * Resolved, That we will support no man asa delegate to 
| the constitutional convention, whose duties it Will be to 
frame the constitution of the future State of Kansas and to 
mold the political institutions under which we.as a people 
are to live, unless he pledges himself fully, freely, and with. 
out reservation, to use every honorable means to submit the 
| same to every bona fide actual citizenof Kansas at the proper 
|| time for the vote being taken upon the adoption by the peo- 


But suppose, for the sake of argument, that || ple, in order that the said constitution may e adopted or re- 


the election of delegates, and everything up to || 


jected by the actual settlers in this Territory, as the majority 


that time, were all fair and proper: does it follow | Ff the voters shall decide.” 


that the action of such delegates was to be final, || 


without being submitted to the approval or dis- 


| approval of the people? Now,lama firm believer 
| in the sovereignty of the people, but I am not one 


of those who hold that sovereignty is inalienable, 
or, at least, that the people may not confer power 
and authority upon delegates to act for them, and 


bind them by such action; but, then, I hold that || 


this is a power not to be exercised upon a mere | 
implication; and thatif itis notexpressly granted, 
it is a power reserved by the people. A constitu- | 
tion is not like an ordinary act of legislation. It 
is the highest political law of the State, and the most 
important and solemn act of human government; and 
therefore the one in which the power of the peo- 
ple to pass judgment upon it before being put into 
execution, ought to be the mostcarefully guarded; 


|) and, if | understand the spirit which pervades the 


Constitution of the United States, and which un- 
derlies all our republican institutions, it is, that 
powers not expressly delegated, are reserved to the | 
people, and that they are the true source of all 
political power. 
Now, in this case, if we should even admit the 
legality of the Legislature calling the convention, 
and of the election of the delegates, the question 
stillremains, what were these deiegates authorized 
todo? If L understand the question, it is not at | 
all as some genlemen.here seem to suppose. It 
is not as to the absolute necessity of an enabling 
act, nor as to whether the people may not dele- 
gate Lo representatives the power to make and put 
in Operation a consUitution, without its being sub- 
mitted to a vote of the people; but it is whether 
they did delegate that power, and if not, whether 


| there is satisfactory evidence that they approve 


or acquiesce in the assumption of that power by 
the convention ? Admit the Lecompton delegates | 
were authorized to form a constitution: were they 


authorized to give that constitution vitality, and 


fasten it upon the people, without their ratifica- 
tion and against their will? Was not the right to 


ratify or reject a power reserved to the people? 


| ferred no such power. 


| President, or his Cabinet. 


If the members of the Lecompton convertion pos- | 
sessed any such power as is claimed for them, 
show me when, and where, and how, it was con- 
ferred. Sir, the sovereign people of Kansas con- 
They expected nothing 
of the sort; nor did the people of the States, the 
On the contrary, the 
President’s instructions to Governor Walker, and 
the Governor's repeated declarations, were to the | 
effect that ‘* the constitution’’ (not a part of it only) 
ought to be, and would be, submitted to a fair | 
vote of the people. The whole country expected 
it. On the 7th of July last, the Washington Union 
stated that— 

*“ There can be no such thing as ascertaining, clearly and 
without doubt, the will of the people of Kensas, in any way 
except hy their own direct expression of it at the polls. 4 con- 
stitution not subjected to that test, no matter what it contains, 
will never be acknowledged by its opponents to be anything 


but a fraud.” 

Many of the delegates publicly pledged them- | 
selves that it should be submitted. Here is one 
of the pledges published before the election. Read | 
it, and then say whether, under all the circum- 
stances, the refusal of that convention to submit | 
the constitution to the people was nota trick and | 
a fraud which just men everywhere should con- | 
demn and refuse to carry into execution? 


* To the Democratic Voters of Douglas County : 


“Tt having been stated by that Abolition newspaper, the || 


Herald of Freedom, and by some disaffected bogus bemo- 


erats, who have got up an independent ticket. for tne pur- i 


pose of securing the vote of the Black Republicans, that the 
regular nominees of the Democratic convention were op- 


posed to submitting the constitution to the people, we, the || 


candidates ef the Democratic party, submit the following 
resolutions, which were adopted by the Democratic conven- 
tion which placed us in nomination, and which we fully ane 


Sir, if the delegates at that convention were 
| empowered to act at all, it was only to prepare 

the constitution, and report it to the people for 
their ratification or rejection, and not to fasten it 
upon them, without any reference to their will, 
We daily refer subjects to committees of this 
| House, to be considered and matured, because it 
| 1s more convenient and practical to consider a sub- 
ject by a few men than by a large body of men; 
but we do not regard the action of such commit- 
tees as final. If they report a bill, we pass it or 
reject it, as seems to us best for the public good. 
Sir, your convention is but a committee, chosen 
for convenience sake by the sovereign people, 
(and, in this instance, by only a small minority 
of them,) and charged with the preparation of a 
constitution for consideration only, and not to put 
it into execution, unless that power has been con- 
ferred in expressterms. ‘True, if the power should 
be assumed by the convention, the people may ac- 
quiesce in it; and I know there are instances where 
constitutions have been adopted without being 
submitted to a direct vote of the people, and where 
no express power to bind was conferred upon the 
delegates; butin every one of these cases, the con- 
stitudion clearly embodied the public will; the ac- 
quiescence of the people was notorious, or else, 
from their silence or other cause, their approval 
was fairly to be inferred. How different these 
cases from the one under consideration! Besides, 
when these examples occurred, restrictions upon 
theexpression of the willof the people, in the shape 
| of provisoes and Missouri compromises, were 
/ much more in vogue than they are in this day of 
| lightand knowledge. 

I am not aware of any such example since the 
passage of the compromise of 1850, which was the 
beginning ofa new era—the overthrow of restrict- 
ive legislation, and the inauguration of the great 

| republican principle, since adopted and confirmed 


| in the Kansas-Nebraska act, of the sovereignty 


of the people of the organized Territories, and 
| that Congress should only interfere to thé extent 
of securing to such people the free exercise of 


| their just rights, and of carrying into execution 


| their will. When admission is asked into the 
| Union, Congress should inquire whether the con- 

stitution presented is the act of the people of such 
| Territory. If itis not the act of her people, and 


‘| does not embody their will, it is not republican; 


for republican governments, as we are told in the 
| Declaration of Independence, must derive their 
just powers from the consent of the governed. 
What is the correct method of ascertaining the 
will of the people of a Territory? The ** correct 
principle’? 1s embodied in the act passed at the 
| last session of Congress, requiring that the con- 
stitution of Minnesota should be submitted to a 
fair vote of the people. This is the opinion pro- 
claimed in the annual message of the President to 
| Congress, at the beginning of the present session. 
The President says: 

‘“T irust, however, the example set by the last Congress, 
requiring that the constitution of Minnesota ‘ should be sub- 
ject to the approval and ratification of the people of the pro- 
posed State,’ may be followed on future occasions. I took 
it for granted that the convention of Kansas would act in 
accordance with this example, founded, as it is, on correct 
principles ; and hence my instructions to Governor Walker, 
in favor of submitting the constitution to the people, were 
| expressed in general and unqualified terms.”’ 


| > 
| Now, to this sentiment of our worthy Presi- 
| 


dent, that constitutions ‘‘ should be subject to the 
approval and ratification of the people,’’ 1 give my 
_most hearty concurrence; and I am at a loss to 
| know why gentlemen on this floor are unwilling 
| to apply it to Kansas, * founded as it is on cor- 
'| reet principles.”” Why should not ** correct prin- 
| ciples’’ be applied to Kansas as well as to Min- 
In what has 


‘ nesota and the other Territories ? 


- 
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les??? Sir, I have been taught that it was wrong 
to abandon principle for expediency, and that, 
when I knew a thing to be right, I should carry 
jt out, no matter what the consequences to my- 
self. If gentlemen on the other side of this ques- 
tion agree with me that the President was right 
in proclaiming the true doctrine to be that con- 
stitutions, framed by a convention of delegates, 
‘‘ should be subject to the approval and ratification of 
the people,’’ then the only difference between us 
is, that they hold to one thing and do another, 
whereas IT am for carrying into execution that 
which I believe to be correct; and if I am to be 
struck down for this, I shall at least maintain my 
own self-respect and the approval of my own 
conscience, and have the high authority of the 
President of the United States for saying that I 
shall fall in defense of ** correct principles.”’ 

Sir, it was wise and patriotic and just for the 
President to instruct Governor Walker ‘ in gen- 
eral and unqualified terms,” ** in favor of submit- 


ting the constitution to the people”’’ of Kansas; and | 


had this Democratic policy been adhered to, the 
present bitter cup would have been passed from 
us. It was a departure from these instructions 
that has occasioned all the trouble. 

Am [I to be told that the submission of the sla- 
very clause to a vote on the 21st of December was 
a substantial compliance with the doctrine of pop- 
ular sovereignty? I am notable, Mr. Chairman, 
to see itinthat light. Sir, the Kansas-Nebraska 


bill provided that the people should be left ** per- | 


fectly free to form and regulate their domestic in- 
stitutions in their own way.’’ Negro slavery is 
not the only domestic institution, or the one, in 
my judgment, the most sacred. I always heard 
that the relation of husband and wife, parent and 
child, guardian and ward,and many others, near 
and dear to every civilized community, are * do- 
mestic institutions;’’ and that the people ought 
to have a voice in forming and regulating them; 
but this great right has been denied them under 
the Lecompton constitution. 
on the slavery clause, but nothing else. Was that 
right? Suppose the constitution had expressly 
sanctioned polygamy, or any other monstrosity: 
were they to have no voice in voting the foul thing 
down? Were they to swallow all, and content 
themselves with the poor privilege of voting on 
slavery? Sir, this pretended submission was in 
reality no submission at all. In the language of 
the Democratic Executive of that glorious old 
Commonwealth which has been denominated 
‘* the mother of States and of statesmen,”’ 

‘It was ex parte; it was all on one side; it was, in gam- 
bling phrase, the foul‘ heads I win and tails you lose ;’ the 
constitution was obliged to be adopted, with the clause or 
without the clause; the vote was bound to be ‘for the 
constitution,’ it was all pro and no con., and we say that 
was no submission to an electionat all. Election is choice 
ofalternatives, to adopt or reject; to reject as well as adopt, 
to adopt as well as reject. 

** There was no choice in this case, and no equality of 
voters in the case. Three men went to the polls: A said, 
‘I vote for the constitution, with or without the clause ;’ 
but B and C said, ‘ We vote against it, with or without the 
clause.? A’s vote was counted, B’s and C’s were not to be 
counted; and thus one was made not only to offset two, but 
to be sole substitute in fact for three against the majority of 
two to one out of three. Now, this was but the unvailed 


trickery and shameless fraud of a so-called schedule. There 
was neither right nor justice in it.’’ 


No, Mr. Chairman, it was not a submission of 
the constitution to a vote of the people at all, 
neither was it a fair submission of the slavery 
clause. It was a trick and a fraud from beginning 
to end, for, even had a majority voted against the 
slavery clause, the constitution was so framed 
that slavery would still have remained a perma- 
nent institation in the State. 

I understand there are now many hundred slaves 
in Kansas; and from the following provisions 
which would have remained in the constitution, 
even if the slavery clause had been voted down, 
it will be seen that they and their descendants 
would have remained slaves forever: 


‘The right of property in slaves now in the Territory 
shall in no manner be interfered with. 

* No alteration shall be made to affect the right of prop- 
erty in the ownership of slaves.” 


[ have no doubt it was for these reasons, in 
part, that the free-State men declined to vote on 
the 21st of December. They considered the de- 
nial to them of thé privilege of voting upon the 








she offended, that she should be denied the ben- | the pretended submission of the slavery question 
ft of legislation founded upon “ correct princi- | 


| 


They were to vote | 
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as a mockery and a cheat. 

But, sir, there is another reason why they did 
not vote on that day, which I now propose to 
consider, and which I conceive to be one of the 
most important features of this whole case. 

We are told by the President, in his message | 
accompanying the Lecompton constitution, that | 
**the will of the majority is supreme and irresist- 
ible, when expressed orderly and in a lawful man- 
ner; it can unmake constitutions at pleasure.”’ | 
Now, for the sake of argument, let Us suppose | 
that everything was regular up to the 21st of De- | 
cember, and that the legal inference from the vote 
on that day was that the Lecompton constitution || 
embodied the will of the people of Kansas, and 
then let us apply the President’s doctrine, just 
quoted, to events which have subsequently trans- || 

_pired, and I think we shall find not the least trou- || 

| ble in coming to the conclusion that the people of 
Kansas, ‘‘in anorderly and lawful manner,’’ have 
unmade the so-called Lecompton constitution, and 

are not asking admission into the Union under it; 
and that the free-State men are not so censurable, 
after all, for not voting on the 2lst of December. 
Sir, it is well known that, before that day arrived, 
the acting Governor of the Territory convened 
the Territorial Legislature, and that Legislature 
passed an act submitting the Lecompton consti- | 
tution fully and fairly to a vote of the people, on 
the 4th day of January. The free-Statemen very 
naturally preferred voting on the 4th, when they | 
could vote on the whole question, under a fair law, 
passed, without dispute, by their own represent- 
atives, rather than on the 2Ist, which was pro- | 
vided for by delegates of questionable authority, | 
representing, at best, but a fragment of the peo- | 
' ple, and which only provided for a vote on one | 
clause of the constitution, and that unfairly sub- 
mitted. Still, I think it would have been better | 
to have voted upon both occasions; but [ have no | 
doubt the free-State men were influenced, to a 
great extent, by the considerations to which I 
have alluded. 

In speaking of the free-State men in this con- 


|| nexion, I mean those who were forlaw and order, 


and not those factionists, headed by Jim Lane, 
_and men of that class, whose chief object was to || 
| produce confusion and mischief; who live upon | 


of the trouble in that Territory. The fault is not 
in the Kansas-Nebraska law itself; for that law, | 





| faithfully executed, would secure peace and hap- | 
piness to the people, as it has done in Nebraska; 
all the trouble in Kansas can be traced to a vio- 

| lation of the letter or spirit of that Kansas-Ne- | 

| braska bill, and not to the bill itself. 

The election of the 4th of January was pro- 
| vided for by a wise and just law, emanating from 
|the proper law-making power of the Territory; 

and it will be seen by reading the following sec- 
| tion, that the whole question was fairly submit- 
|| ted: 
| Be it enacted by the Governor and Legislative Assembly 
| of the Territory of Kansas, as follows: 


| Section 1. That an election shall be held on the first | 
| Monday in January, A. D. 1858, between the hours of nine | 
| o’clock, a. m., andsix o’clock, p. m., at which ail the bona | 
| fide male inhabitants of the Territory of Kansas, over twen- | 
| ty-one years of age, who are citizens of the United States, | 

or who have declared (on oath) their intention to become | 
such, and who shall have resided in said Territory thirty | 
| 





days next preceding said election, and ten days in the 
county wherein said persons offer to vote, may vote for the 


| ratification or rejection of the constitution adopted by the || 


late constitutional convention at Lecompton, organized | 
| under the act of the 19th of February, A. D. 1857, entitled 
‘ An act to provide for the taking of a census and election 
of delegates to a convention.’ The voting shall be by bal- 
lot, as follows: Those voting for said constitution with the | 

article entitled ‘slavery,’ shall cast a bailot with the words, | 
| § For the constitution framed at Lecompton, with slavery;’ | 
and those voting for the constitution and against the article | 
entitled ‘slavery,’ shall cast a ballot with the words, ‘ For 
the constitution framed at Lecompton, without slavery ;’ 
and those voting against the constitution shall cast a ballot 
with the words ‘Against the constitution framed at Lecomp- 
| ton.’ ?? 


|| Thesame Legislature made stringent provisions | 
| to prevent fraudulent voting, all of which were ap- 

|| proved by the Governor, and, apparently, by the 
Administration at Washington. On the 23d of 
| December, General Cass, the Secretary of State, 
| wrote to General Denver, the Governor of Kan- 
| Sas, as follows: 


| to have safe access to the polis, and be free from all re- | 


} ‘* Every person entitled to vote on the constitution ought | 
| straints whatever in the exercise of the elective franchise. | 


| the 7th instant, and while it remains in session its members 
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are entitled to be secure and free in their deliberations. Its 
rightful action must also be respected. 


“Should it authorize an election by the people for any 
purposes, this election should be held without interruption, 
no less than those authorized by the convention.”’ 

In accordance with the spirit of these instruc- 
tions, General Denver, on the 26th of December, 
issued a proclamation to the people of Kansas, in 


| which he alludes to the fact that the “ constitu- 


tion is also to be submitted to a vote of the peo- 


| ple on the 4th proximo, by an act of the Legisla- 


ture approved December 17, 1857;”’ and goes on 
to say that ‘it is the anxious desire of the Pres- 


| ident that the approaching elections shall be fairly 


held, and that every one shall have free access to 


| the polls without being subjected to violence or 
| intimidation.”’ 


It will be observed that the in- 
structions of General Cass, and the proclamation 
of Governor Denver, were written after the 21st of 
December, and therefore applied, not to the elec- 
tion on that day, but expressly to the one to be 
holden on the 4th day of January. 

Here, then, was an election held in pursuance 
of a law which all must admit was fair and just 
in its provisions. It was an election recognized 
by the President, by the Secretary of State, and 
by the Governor of Kansas. It was an election 
fairly conducted, and at which there was a large 
vote of the people, as will be seen from the fol- 
lowing proclamation, made by the Governor: 

In accordance with the provisions of an act entitled “An 
act submitting the constitution framed at Lecompton under 
the act of the Legislative Assembly of Kansas Territory, 
eutitied * An act to provide for taking a census and election 
of delegates to a convention,’ passed February 19, A. D. 
1857,” the undersigned announce the following as the offi- 
cial vote of the people of Kansas Territory on the questions 
as therein submitted on the 4th day of January, L858: Against 
the Lecompton constitution, 10,226 : for the Lecompton con- 
stitution with slavery, 138; for the Lecompton constitution 
without slavery, 24. 

Some precincts have not yet sent in their returns, but the 
above is the complete vote received to this date. 

J. W. DENVER, 
Secretary and Acting Governor. 
Cc. W. BABCOCK, 
President of the Council. 
G. W. DELTZLER, 

January %, 1858. Speaker House Representatives. 

Now, according to Calhoun’s returns, the vote 
cast on the 2ist of December stood, for the con- 
stitution with slavery, 6,140; for the constitution 


agitation, and whoare justly responsible for most || without slavery, 560. Of this number over three 


thousand are said to have been fraudulent votes; 
buteven admitting them all to be legal, it will still 
be seen that there is a very large majority of the 
people of Kansas against the Lecompton consti- 
tution. 

I hope I shall be pardoned for saying that I 
conceive the attempt made to show that the peo- 
| ple of Kansasrecognized and approved the Le- 


|| compton constitution, because a portion of them 


voted for State officers on the 4th, is too feeble and 
frivolous to require comment. The free-State men 


|| who did vote, voted under protest, and for the sole 


purpose of covering the contingency of that con- 
stitution being forced upon them by Congress; 
‘and at the same time they voted against the whole 
constitution, by over ten thousand majority, thus 
expressly precluding any inference of favor, which 
| might be drawn from the vote for State officers. 
| It sounds strangely inconsistent to me, to hear 
gentlemen contend that Kansas should come in 
under the Lecompton constitution, because the 
free-State men did not vote on the 21st of Decem- 
ber; and, in the next breath, that she should be 
admitted, because a portion of them did vote on 
the 4th of January. It is too much like the old 
story, ‘I'll take the on and you may have 
the crow; or you may take the crow, and I’ll have 
the turkey.’’ There is no fairness in it. 

Here, then, at this 4th of January election, we 
| find the undoubted will of the people of Kansas 
‘* expressed orderly and in a lawful manner;”’ and 
if ** the will of the majority is supreme and ir- 
resistible,’’ and ‘*can unmake constitutions at 
pleasure,’’ it seems to me that our duty is plain 
in relation to this matter. I think we should re- 
gard the Lecompton constitution as ‘‘unmade,’* 
repudiated, rendered null and void; and (as in the 
| case of Minnesota) adopt legislation based upon 
_ the “ correct principles”’ alluded to by the Pres- 

ident in his annual message. I believe this would 
be the shortest.and surest and best way to settle 
| the whole question, and secure 2 and har- 
| mony to the country. I prefer this plon; but it 


— ———— 


whole constitution a fraud upon their rights,and |! “ Tue Territorial Legislature was doubtless convened on |! does not follow that I may not, as a last resort 
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and a choice of evils, go for some other. ‘I have 
heard other plans mentioned, which, under such 
circumstances as I have just stated, | might be 
induced to go for; but they all look to the ascer- 
taining and carrying out of the will of the people 
of Kansas. I deeply sympathize with the Pres- 
ident in his desire to get rid of this question, and 
would be inclined to make any reasonable sacri- 
fice to secure that desirable result; but I do not 
believe agitation and strife will ever cease until 
the constitution is made to conform to the will of 
the people of Kanzas. I do not wish to make 
sacrifices which, so far from securing peace, will 
tend to add to the discord already unfortunately 
prevailing. , 

I am not one of those who believe that unquali- 
fied admission under the Lecompton constitution 
will localize the agitation of the slavery question 
and restore peace to the country. No one will 
rejoice more than I, should this be the result; but 
my fear is, that these expectations are not to be 
realized. This is not the first time that I have 
heard there was to be an end of slavery agita- 
tion, but that point I think will not be attained by 
forcing the Lecompton constitution uncondition- 
ally upon the people of Kansas against their well- 
known and clearly expressed will. Sir, will it 
not be the signal for such agitation as the coun- 
try has never known, and instead of withdrawing 
troops from Kansas for the service in Utah, vill 
not still more troops be required to aid the two 
thousand pro-slavery men in Kansas to force 
the institution of slavery Cown the throats of the 
fifieen thousand free-State men in that Terri- 
tory? 

If so decided an expression of the people’s will 
as that of the 4th of January is to be totally dis- 
regarded, what reason have we to re ly upon the 
mere declaration that the will of the people of Kan- 
eas ‘* is supreme,’’ and that they * can unmake 
constitutions at pleasure?”’? I think with the gen- 
tleman from Ohio, [Mr. Groesseck,} that, ** if 
the majority can overturn a living, binding consti- 
tution, regardless of its provisions, it would seem 
that the same majority have some control over a 
constitution not yet vitalized, and which, as yet, 
is but inchoate, and vests no rights.” 

But, Mr. Chairman, | am not going into the ab- 
stract question of the right of the people to change 
their organic law at any time; but I do say that 
the regular and proper way to do so is in the man- 
ner and at the time pointed out in the constitu- 
tion itself. The Constitution of the United States 

oints out the way in which thatinstrument may 
amended; and what a dangerous doctrine it 
would be to assert, that it might be amended in 
some other and differentway. We all remember 
how Governor Dorr and his followers were de- 
nounced as rebels and traitors for making some 
such attempt in Rhode Island. 

And again, who knows what is the political 
complexion of the Kansas State Legislature? I 
have no confidence in John Calhoun; and, until 
it is officially proclaimed otherwise, shall believe 
it is his intention to return a majority of Lecomp- 
ton men elected. Under this state of the case, 
what assurance have we that the voice of the 
people will not be stifled if they again attempt to 
deciare against or alter the Lecompton constitu- 
tion? Willthey not be denounced as traitors and 
rebels, and forced to submit at the point of the 
bayonet? The gentleman from South Carolina, 
{Mr. Kertrt,] who addressed the committee this 
morning, and who may justly be regarded asa 
southern leader and exponent of southern opin- 
ions, has frankly told us that if Kansas is admit- 
ted under the Lecompton constitution, he holds 
that itcannot be changed before 1864. ‘The utter 
disregard paid to the vote of the 4th of January; 
the fact that many southern men already deny 
that the constitution can be changed before 1864; 
and, in fact, the whole past history of Kansas, 
lead me to distrust the efficacy of these abstract 
assertions, that the people have the right to change 
their organic law at any time. 

if it is true, as I believe, that a majority of anti- 
Lecompton men have been fairly elected to the 


Kansas Legislature, let that fact be at once offi- | 
cially proclaimed, and then reduce your abstract | 
assertions to a tangible and practical shape, and 


put it as a condition in the act of admission, se- 


curing beyond all reasonable question a fair ex- | 


pression of the will of the people whenever they 
See poper to exercise it in a lawful manner, and 


| 





providing for carrying that will faithfully into ex- 


| ecution, no matter what it may be; and then we 


| in by the Democratic party generally. 


j 


shal! have more confidence that the public willis 
notto be trampled in the dust; and, for one, I shall 
be induced to hope that it may lead to such a so- 
lution of the trouble as will at least be acquiesced 
I am not 
one of those impracticables who cling to mere ab- 
stractions; who disregard entirely party obliga- 
tions and the pressure of circumstances; who pay | 
no deference to the judgmeut of others, or ** hate 
the word compromise.’’ On the contrary, I should 
fee! myself at liberty to choose the least of two | 
evils, if forged to choose between them atall; and | 
I frankly declare that I should rejoice to see such 
an adjustment of this question as would tend to 
harmonize the Democratic party, save its nation- 


ality, and prevent its defeat, North or South; and 


| about it in earnest, and in the right spirit 
| . . st . . | 
| scription, however, willnot secure it, nor will mis- || 


lam not without hope that this desirable result 
might be attained, if gentlemen here would set 
Pro- | 


| representation or denunciation. 


Sir, | know that hot-headed and indiscreet men 
are endeavoring to make this question override all 
others, and,in the most ancharitable and intoler- 


/antspirit, would, if they could, ‘* crush out” every 


thing like independence of thought and action in 


relation to it. Sir, no course could be more unjust, 


more unwise, or better calculated to do scrious | 


/and irreparable injury to the Democratic party | 
| andthe country. You well know, Mr. Chairman, 


that it seldom happens that the views and opin- 

ions of a Representative of the people agree en- | 
tirely, and upon all questions, with those of the | 
Executive, and that a difference of opinion upon | 
an isolated measure is not regarded as proof of | 
party abandonment. To enforce a different rule | 
would be to destrey the very essence of repre- 

sentative government. This Congress has been | 
in session buta short time,and yet several marked | 


instances have been developed where Democratic || 


Representatives and Senators have differed with | 
the Administration upon important questions, in- | 


| volving great principles too, but without for a 
| moment having their party fidelity suspected. It 


is but a few days since the recommendation of | 


the President in reference to an increase of the }| 


Army was voted down by a Democratic Senate. | 


southern Democrats on this floor, perhaps a ma- | 


jority, take issue with the President’s views in | 
relation to the constitutionality and expediency | 
of extending Government aid to the construction 
of a railroad to the Pacific; but I have not heard | 
that such gentlemen are, for that reason, to be 
read out of the Democratic party. Neither have 
I heard that those gentlemen are to be read out | 


| who could not join with mein sustaining the Pres- 
| ident’s policy in relation to our neutrality laws 


}and the Walker expedition. 
| other cases, but these will suffice. 


| South, and a different one for those who happen 


| 


Il might mention 
Is it intended 
to have one rule applicable to gentlemen from the 


to hail from free States? I cannot believe it. I 
have too much confidence in the wisdom and jus- 
tice of this Administration to believe that any | 
Democrat is to be proscribed, or even allowed to 
lose caste, because he cannot, in justice to his 
own convictions of right, and in justice to the 
undoubted wish of his constituents, vote for the 
unqualified admission of Kansas under the Le- | 
compton constitution. But we shall see. 1 
Sir, the Democracy of Indiana have great con- 
fidence in the patriotism and prudence of James 
Buchanan. He was their first choice, as he was 
my first choice, at the Cincinnati convention. In- 
diana was the only northern State that gave him, 
at the presidential elecuon, a decided majority 
over the combined enemy? She gave hima larger 
majority even than his own loved Pennsylvania. 


But notwithstanding the devotion of the Indiana | 
Democracy to him, | believe that if his Adminis- 
tration should, unfortunately, be induced to make 


Lecompton constitution the paramount question* 
and chief test of party fidelity, and should attempt | 
to proscribe and crush out Beteonrets who differ 

with him in relation to this particular subject, and | 
this particular subject only, that then the Dem?) 
ocratic party, not only of Indiana, but of the great 
northwest, would be overwhelmed with disap- | 
pointment and sorrow that the President of their | 
choice should have been induced, by unwise coun- | 


| 

! 

. S 

the unqualified admission of Kansas under the 


THE CONGRESSIONAL GLOBE. 











March 9 








| sels, to adopt a policy so cruel and unjust, and so 


well calculated to prostrate the Democratic party 
in all the free States. ’ 


But, it is said the Republican members are q|] 


| going to vote against the admission of Kansas 


| 
j 





} 


| its general bearing, | now propose to sa 


| 
| 
| 
} 
| 


| air: **Are 


under the Lecompton constitution ; and I haye 
been asked the question, with rather a triamphant 
ou going to vote with the Republi. 
cans?”’ hen a Lecompton man asks me this 
question I answer it by asking another, ‘Are yoy 
going to vote with the Know Nothings?” and 
this, I find, brings the account to an exact balance 

as that party here sustains the Lecompton consti. 
tution. Now, sir, I have no affinity whatever with 
Abolitionism, and just as little with Republican. 
ism, lL apyrents as any Democrat upon this 
floor; but I am not going to desert a just principle 
because Republicans see proper to come to me in 
its support. A pretty doctrine, truly, that Dem- 
ocrats are to forsake a Democratic principle just 
as soon as Republicans come to its aid; thus put- 
ting it always in the power of she Opposition to 
place us on the wrong side of every question, 
Every body knows that the Republican party, in 
the late canvass, was against popular sovereignty, 
I was for popular sovereignty then, and I am for 
peer sovereignty now. I have not changed. [ 
1ave not got upon any new platform. I do not 
purpose to get upon any new one. I stand where 
l always have stood, upon the old-fashioned Dem- 
ocratic platform, and shall certainly not desert it 
because Republicans choose to leave theirs and 
come to mine. 

I want neither new planks added nor old ones 
taken out, and especially in reference to the fol- 
lowing resolution : 

** Resolved, 'That we recognize the right of the people of 
all the Territories, including Kansas and Nebraska, acting 
through the legally and fairly expressed will of a majority 
of actual residents, and whenever the number of their in- 
habitants justifies it, to forma constitution, with or without 
domestic slavery, and be admitted into the Union upon terms 
of perfect equality with the other States.’’ 

I take the platform as it came from the hands 
of the Cincinnati workmen, and am neither to be 


| frightened or driven from it, no matter how great 


the pressure. But, sir, there is nothing in that 
platform, or in any article of the Democratic creed, 
now, or in times past, that would justify me in 


\ } || aiding, directly or indirectly, the unconditional 
It is well known that a considerable number of || 


admission of a State under a constitution repudi- 
ated by her people. That would not be Democ- 
racy, and never can receive my sanction. Having 
said thus much upon the subject in reference to 
a few 
words more particularly applicable to Indiana. 
Sir, the Democracy of my State met in conven- 
tion on the 8th of last January, and adopted a 
platform, in which I fully acquiesce, although I 
think it would have been well to have made an 
expression of opinion in reference to several mat- 


ers of State policy which seem not to have been 


considered. One of the resolutions adopted is in 
the following words: 

* Resolved, That we are still in favor of the great doctrine 
of the Kansas-Nebraska bill; and that by a practical appli- 
cation of that doctrine the people of a State or a Territory 
are vested with theright of ratifying or rejecting at the bal- 
lot-box any constitution that may be formed for their govern- 
ment ; and that hereafter, no Territory should be admitted 
into the Union as a State without a fair expression of the 
will of the people being first had upon the constitution ac- 
companying the application for admission.” 

To this resolution I give my most hearty ap- 
proval. An unfortunate and ill-timed attempt was 
made in this city and elsewhere to destroy the 
force and effect of this resolution, first by declar- 
ing that it was not passed at the regular conven- 
tion, but at an irregular meeting held afterwards; 
and, then, when that was overthrown by positive 
evidence, the same partics endeavored to make out 
that it had no application to Kansas; or, in other 
words, that it did not mean what its language 
clearly’expressed. This effort, on thepart of the 
Republican press of my State, and a small por- 
tion of the Democratic party, has proven entirely 
fruitless. It was a popular-sovereignty resolu- 
tion, in letter and in spirit, and intended to apply 
to Kansas; was advocated as such; was opposed 
as such, and as such was passed by the conven- 
tion. The candidates nominated by the conven- 


tion have published a card, in which they say 
they so construe the resolution, and stand upon 
it with that construction. It will thus be seen that 
those who advocate the doctrine of popular sov- 
ereignty and oppose the Lecompton constitution, 
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are within the regular, legitimate, Democratic or- 
ganization of Indiana. 

But I hope to think none the less of my Dem- 
ocratic brethren who take the other side of this 
question. Ido not think it ought to be madea 
test of party fidelity; and though the intolerance 
of some in my State well deserves the fate of Ha- 
man, yet Lam for exercising charity and forgive- 
ness. ‘To maintain our party in the ascendency 
in Indiana, we must have harmony and concert 
of action. Without it, defeat is inevitable. We 
have no votes to spare, and must look to princi- 
ples more, and to men less. We must see that 
our rulers are men of integrity—* honest, capa- 
ble, faithful’’—must rebuke immorality and cor- 


ruption wherever found, and discourage the ‘* rule | 


or ruin”? spirit, no matter in what quarter it ma 
be manifested. There is too much talk of the 
party of this man and of that man. I hear much 
said of a Douglas party. Sir, I belong to no such 
party—but to the great Democratic party, whose 
watchword has ever been ‘*Measures, not men.’’ 
Let me express the hope that it will never be in 
Indiana as it was said to be in Rome, when Cesar 
had a party, and Antony a party, but the coun- 
try no party. 


In conclusion, Mr. Chairman, I repeat that [ | 


think, before Kansas is admitted, her people ought 
to ratify, or at least have a fair opportunity to 
vote upon, the constitution under which it is pro- 


posed to admit her; at the same time, am notso | 


wedded to any particular plan that I may not, for 


the sake of harmony and_as a choice of-evils, | 
make reasonable concessions, provided the sub- | 


stance would be secured; which is the making of 
the constitution, at an early day, conform to the 


public will, or at least that the privilege and op- || 


portunity of so making it be secured to the peo- 
ple beyond all question. Less than this would 


not satisfy the expectations of my constituents, | 


and I would not betray their wishes for any 


earthly considerations. If, on the other hand, all | 


reasonable compromises are voted down, and I 
am brought to vote upon the naked and unquali- 
fied admission of Kansas under the Lecompton 
constitution, I distinctly declare that I cannot, in 
conscience, vote for it. If for this honest convic- 
tion I am to lose the favor of southern gentle- 
men, or of the Administration, and am to be mis- 
represented and abused, so be it. I shall do my 
duty here as well as I know how, and return to 
the bosom of my generous and patriotic constit- 
uents with a clear conscience. They are neither 


place-seekers, or time-servers, but men of princi- || 
ple, and in their wisdom and justice I put my | 


trust. 

Mr. PHILLIPS. Mr. Chairman, it was my 
intention, as it yet would be my preference, to 
have forborne the expression of my views on this 
subject until the question of the admission of Kan- 


sas into the Union asa State was regularly brought | 


to the notice of this House. But, limited as has 
been my experience in this House, it has sufficed 
to show me that opportunities of obtaining the 
floor are neither frequent nor certain, and that, if 
I relinquish it now, Lf may not again have the op- 
portunity of proclaiming the sentiments which I 
entertain, the knowledge of which there are many 
who are entitled to have. 

I look upon this question as one in which the 
peace of the Union 1s involved. I do not speak 


any real danger of its dissolution. But when its 


peace is disturbed; when, from one extreme to the | 


other, there is strife, there is contention, there is 
violence and tumult, where there should be quiet; 


it becomes, Mr. Chairman, an unwilling Union, | 
the value of which all begin to calculate, and what | 


may follow some day is much more easy to be 
anticipated than pleasant to be considered. 

This subject of territorial legislation has been 
at all times prolific of discord. It was at the time 


of the attempt, and the successful attempt, at the | 


introduction of Louisiana into the Union as a 
State, that an eminent gentleman from Massachu- 
setts uttered in the Hall of the House of Repre- 
sentatives what | have no doubt those who hear 
me have read with deep regret that it was ever 
uttered there: 


“If this bill passes, it is my deliberate opinion that it is 


Virtually a dissolution of this Union; that it will free the | 


States from their moral obligation, and as it will be the right 


of all, so it will be the duty of some, definitely to prepare | 


for a separation; amicably, if they can ; violently, if they 
must.’ 
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‘|| ‘There are some here, too, Mr. Chairman, who 
'} can well recollect the excitement and the painful 
anxiety occasioned, in 1819 and 1820, by the ad- 
j 
j 


mission of Missouri into the Union. 
when a similar boon is asked for her neighbor that 


|| tudeand excitement; and that there isamongst the 
extremists an almost sacrilegious joy at the recur- 

|| rence of events calculated to jar and disturb the 

|| harmony of the Union, which a bold attack can 
never produce. 

‘| has known no peace. Since the passage of the 

Kansas-Nebraskaact, Kansas has been the theater 

|| of strife and tumult. With everything to make 


\| her people happy and comfortable, with arichness | 
of soil and purity of climate almost unequaled, | 


it has been the scene of discord, of riot, of vio- 

lence, and of bloodshed, and it is time now that 
| these things should be stopped; Kansas calls upon 
|| us to stop them; the people of every State in the 
| Union expect as ntek from us; and, Mr. Chair- 
|| man, we must consider what is the effectual way 
|| of stopping it, and when we find that, we must 
|| apply the effective means, if we can do so, con- 
|| stitutionally, and in obedience to the recognized 
‘| law of the land. Shall peace be restored by the 
| Federal authorities, by the bayonets of the Uni- 


or shall it be restored by the people of Kansas 
| herself? Shall she be thrown at once upon her 
own resources, and shall her citizens be told: 
| ** You shall be the conservators of your own 
| peace, and if you are a law-abiding people—if 
have a population, such as it has been boasted 
| here over and over again that you have, we appeal 
| to you tu obey the law, to support the law, and 
|| to restore peace to your people in the State of 
|| Kansas?” 
| I shall proceed, Mr. Chairman, to show that the 
|| admission of Kansas into this Union under her 


stitution, is regular, is according to established 


| according to what some gentlemen on this floor 
| dare not deny is good authority. If this be so, 


|| and she has a republican constitution, | say we 


have noright, regarding the peace and interests of 
our citizens, to hesitate for one moment to admit 
her. I shall do little more than assert the prin- 
ciples that I maintain, using but little argument, 
but referring, perhaps, to a good deal of authority 
that ought to be recognized here, in support of 
| them. 

| Was this territorial convention regular? Who 


| disputes it? Does it require an enabling act? If || 


No man can read the Kansas- 
i| Nebraska act without seeing that there is an en- 
'| abling act there. 
‘| act? I tell the gentlemen upon this floor, who 
|| oppose the admission of Kansas under the Le- 
| compton constitution, that 1 will appeal to those 
who have on former occasions spoken for them, 
/and by them [ will judge whether it was regular 
|| or not. y 
|| the majority of the Opposition that their views 
|| have been expressed in such a manner that they 


|| it does, it has it. 


compose its minority, I will cite the highest au- 
|| horities recognized by any one of them. 

‘| Mr. Chairman, why should an enabling act be 
|| passed? Have the people the right to forma con- 
|| stitution or not? And if they have notthe right, 
|| has Congress the right to bestow it upon them? 
I shall quote, upon this subject, my colleague from 





| principles, as he was formerly the exponent of 
them. 


What said he when the application was made to 
“| admit Kansas into the Union with a constitution 





me to say, by men in rebellion to the laws and 
with arms in their hands, to be used against the 
Federal authorities? When Kansas came here, 
with the constitution thus made at Topeka, he 


' 


| 
i 





And now, | 


was then extended to Missouri herself, no manof | 
truth will deny that there exists, throughout the | 
length and breadth of this land, a feeling of solici- | 


ted States troops, by the more constant vigilance | 
; and attention of the soldiers or Federal officers, | 


|| present application, and with the Lecompton con- | 


| principle, according to recognized precedent, and || 
1 


But does it require an enabling | 
Ss 


I will show the gentlemen who compose || 


|| cannot now contradict them; while to those who || 
of its permanence, nor do I suppose that there is || 


the fourteenth district, [Mr. Grow;] and I cite | 
| him because, as the Republican candidate for | 
Speaker, receiving more than eighty votes at the || 
commencement of this session, he may be fairly | 
considered the representative of their views and | 


I cite him as good authority—as authority | 


| 

j = . . 

| from which those who indorsed him at the com- 
mencement of the session cannot now dissent. || 


framed without an enabling act—framed, permit 


BORE: | intl 


: eloquently pleaded for her admission as a State, 
as a measure uf peace; and in support of the reg- 
| ularity of her action, he said: 


* The mode and manner of accomplishing it in organized 
States properly belongs to the forms of law, to be prescribed 
by the State government; but in the Territories, Congress 
is the only power that can prescribe the forms; for a terri- 
torial government emanating from Congress can be changed, 
| modified, or abrogated, only by its consent. ‘That consent, 


|, however, can be expressed as well after as before the action 


| of the people. If Congress, then, has prescribed no form, 
whatever action the people think proper to adopt, in order 


|| to secure a change of government, provided it be conducted 


| in a peaceable maaner, is lawful and constitutional ; lawful, 


|| because it violates no valid law—constitutional, because 
Since her organization as a Territory, Kansas | 


article first of the amendments to the Constitution secures 
to the people everywhere under its jurisdiction the right, 


|| paramount to all law, peaceably to assemble, and to petition 


the Government for a redress of grievances.’’ 
I want no better authofity than my friend and 


colleague; and those who voted for him for Speaker 
of this House voted for him because they saw in 


|| him a proper representative of popular sover- 


| eignty, a€cording to the doctrine he had expressed 
/ and they then maintained. But I have other au- 
| thority; and I shall do little else than cite author- 
|| ities, to which [ wish the attention of those Dem- 
|| ocrats who, like the gentleman who has just 
spoken, [Mr. Eneuisu,} have departed from us 
on this question. I have for those who, I am 

afraid, will not have the same confidence in my 
| colleague that I have avowed, high authorities, 
| [have the authority of Governor Robert J. Walker 

and of Mr. Secretary Stanton. They have said, 
| in words and language not to be misunderstood, 
| thatthe Lecompton convention waslawful. They 
| have said that the act of the Territorial Legisia- 
|| ture authorizing the convention was right; and 


|| they have warned the people over and over again, 
|| that, if they did not vote for delegates when they 
|| had the opportunity afforded them, on their own 
|| heads must be the consequences. 

Mr. Stanton, on arriving in the Territory, ad- 
| dressed the people, saying, among other things: 


| §**'The Government especially recognizes the territorial 

act which provides for assembling a convention to form a 

constitution with a view to making application to Congress 

for admission as a State into the Union. ‘That act is re- 
|| garded as presenting the only test of the qualification of 
|| voters for delegates to the convention, and all preceding 
|| repugnant restrictions are thereby repealed. In this light 
|| the act must be allowed to have provided for a full and fair 
|| expression of the will of the people through the delegates 
| Who may be chosen to represent them in the constitutional 
| convention.’? 


| 
Again, in the message of the acting Governor 
| in December last, and after what ts now called the 
| mischief had been done, he says: 
| It thus appears that in the election of the Lith June last, 
for delegates to the convention, the great mass of the people 
purposely refrained from voting, and left the whole pro- 
| ceeding, with all its important consequenees, to the active 
minority, under whrose auspices the law hadebeen enacted, 
and also executed, so far as that could be done by the ex- 
| ecutive officers, without the concurrence of the majority 
of the people. 
|| ~ “ That the refusal of the majority to go into the election 
for delegates was unfortunate, is now too apparent to be de- 
| nied. It has produced all the evils and dangers of the present 
| critical hour. It has enabled a body of men, not-.actually 
|| representing the opinions of the people, though regularly 
| and legitimately clothed with their authority, to prepare for 
|| them a form of government, and to withhold the greater 
|| part of its most important provisions from the test of pop- 
| ular judgment and sanction.” 


| 
| 
| 
| 


| 
} 


| Governor Walker says very much the same. 
| He says: 
| &'The people of Kansas, then, are invited by the highest 
authority known to the Constitution to participate freely 
and fairly in the election of delegates to frame a constitution 
| and State government. The law has performed its entire 
appropriate function when it extends to the people the right 
of suffrage ; but it cannot coinpel the performance of that 
| duty. Throughout our whole Union, however, and where- 
| ever free government prevails, those who abstain from the 
|| exercise of the right of suffrage authorize those who do vote 
| to act for them in that contingency ; and the absentees are 
|| as much bound under the law and constitution, where there 
| jis no fraud or violence, by the act of the majority of those 
who do vote, as if all had participated in the election. Other. 
wise, as voting must be voluntary, self-government would 
|| be impracticable, and monarchy or despotism would remain 
as the only alternative.”? 


In many places he uses the same language. 
He says: 

‘* [f laws have been enacted by the Territorial Legislature 
which are disapproved of by a majority of the people ofthe 
Territory, the mode in which they could elect a new Ter- 
| ritorial Legislature and repeal those laws, was also desig- 
|| nated. Ifthere are any grievances of which you have any 
|| just right to complain, the lawful, peaceful manner in which 
you could remove them, in subordination to the Govern- 
|| ment of your country, was also pointed out.’’ 


| Again he says: 
| * Inthe case of Michigan, the Territorial Legislature were 
\| clothed by Congress with no authority to assemble a con- 
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stitutional convention and adopt a State constitution ; but 
that, under the comprehensive janguage of the Kansas and 
Nebraska bill, the Territorial Legisiature was clothed with 


euch authority by the laws of Congress, and that the au- 
thority of such @ convention to submit the constitution to 
the vote of the people, was as clear and certain as that of 


Congress itself, and that opposition to such a proceeding 
was equivalent to opposing the laws of Congress.”’ 

Thus cursorily, Mr. Chairman, because it is 
not very important, I have referred to the author- 
ity of the leading men in the Opposition, to show 


|| question in Kansas on which the people are divided is, 


that the territorial convention was properly cre- | 
ated, and was a regular and lawful body. Now, | 


what wasitto do? It did not submit its pro- 
ceedings to the people. 
ter, perhaps, that ithad. It is rignt on all such 
occasions to do so. But is there any law re- 
quiring it?) And if there is no law requiring it, 
what guarantee have we that future legislation in 
that Territory will be better than the past? Shall 
we be told that there is any obligation of law re- 
quiring the constitution to be submitted to the 
people? If so, | will again refer to the authority 
of Governor Walker, to show that he distinctly 
told them, in advance of the election, that there 
was no such obligation. 

Governor Walker says: 

* You should not console yourselves, my fellow-citizens, 
with the reflection that you may, by a subsequent vote, 
defeat the ratification of the constitution. Although most 


It would have been bet- |) which the people of Kansas are divid 
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i league, on that occasion, further said, in reply to 


| was in¢olved in the election of Delegate. 


1] 
| 


anxious to secure to you the exercise of that great constitu- | 


tional ngit, and beheving that the convention ts the servant, 
and not the master of the people, yet | have no power to 
dictate the proceedings of that body.”’ * e * * 
* The only remedy resis with the convention itself, by sub 
muting, if they deem best, the constitution for ratification or 


rejection, tothe vote ofthe people, under such just and rea- | 


sonable qualifications as they may prescribe.”’ 


We find, then, that there was no recognized law 
requiring a submission of the constitution to the 
vote of the people; and the question now is, Mr. 
Chairman, what was done, and how far did that 
meet the public expectation? Mr. Walker, as I 
have said, told them in advance that there was no 
power to compel the convention to submit their 
work to the vote of the people. And yet, with 
all that before them, those who are now called the 
majority in that Territory, absented themselves 
from the polls and refused to participate in the 

proceedings. What was the convention to do? 
agree that it did not submit the constitution to 
the vote of the people. ‘They were authorized to 
form a constitution, and they had the right to do 
80. The gentleman who has preceded me, [Mr. 
Eneitsn,) has said that some of the delegates to 
the convention broke their party pledges; that | 
they pledged themselves toa certain course of con- 
duct and did not fulfill their promises. Agreed. 

Does that violate the law? -Does that prevent the | 
organic law going into effect in the manner pre- | 
seribed in the instrument? But what did they 
do? They submitted to the people, not the con: | 
stitution, but the question whether they should 
have slavery among them; and [| believe that if 
the people had voted, under the circumstances to 
which I shall by and by allude, the constitution | 
would not now contain that clause which to many | 
n the floor of the LLouse is so obnoxious. 

Now I propose to show, by the same author- 
ities, that the slavery question was the only ques- 
tion that divided the people of Kansas. I cite 
again my colleague, [Mr. Grow,] to show that 
the slavery question was then, as it always has | 
been, the aaly subject of division in that ‘Terri- 
ritory. He said ‘the existence of slavery was 
the only question on which the people were di- 
vided; and the vote for delegates to the conven- 
tion settled that by a majority of legal votes.”’ 

Mr.GROW. Will my colleague give the dates, 
if he pleases? 

Mr. PHILLIPS. The 30th of June, P856, when | 
the Topeka constitution was submitted; which 
constitution, by the way, received, I believe, only 
some seventeen hundred votes. 

Mr. GROW. Twenty-three hundred. 

Mr. PHILLIPS. I am reminded that my col- | 
league was then chairman of the Committee on 
‘Territories; and that gives additional weight and | 
emphasis to his statement. He spoke by author- 
ity. He stated this opinion on that occasion, and 
Ido not believe he will deny it now. He has | 
changed once, but I do not believe he will change | 
in reference to this subject. 

Mr. GROW, Whether I have changed or not | 
is a question of fact. 

Mr. PHILLIPS. I will raise no question of 
fact between my colleague and myself. My col- | 


j 


| league for that purpose. 


| swer, 1 will give it to him; though | do not like 


the inquiry of an honorable gentleman from | 

| Georgia, {Mr. Tripre:] 
“ | gave to the gentleman from New York the vote polled | 
| at the election immediately preceding the formation of the | 
| constitution. He knows, as well as any man, that the only 


| whether slavery shall exist there or not? That question 


He knows, too, 
that that is the only question to be settled.’’ 

It has not changed since then. If any other 
question has been raised since that time, I chal- 
lenge any gentleman upon this floor to tell me 
what it is. If there is any other ee on 

ed, Lask any 
gentleman on this floor to rise in his place and tell | 
me whatitis. As itstood then, so it stands now. 

Mr. GROW. If my colleague desires an an- | 


to interrupt him. 


Mr. PHILLIPS. I yield the floor to my col- 


Mr. GROW. The gentleman inquires if there 
is any other question than that of slavery, of dif- | 
ference between the people of Kansas? That was 
at the first the great question of division between | 
them, as he has stated; but, sir, since the inva- 
sion on the 30th of March, another question has | 
arisen. They believed that at that time a gov- | 
ernment was forced upon then, which was illegal, | 
by force; and since that time this question has, | 
to a great extent, taken the place of the slavery | 

uesuion. | 

Mr. PHILLIPS. The 30th of March of what | 

ear? 


Mr. GROW. 








It was in 1855. It was then that 





| this invasion occurred, which forced upon the Ter- 


| ritory of Kansas a government which the people | 


| respect. This question has developed itself more 


| 
held that they were under no moral obligation to | 


| 
| 


| only question in Issue. ianenane) 
| authority in this particular, and I 


and more, as the question of slavery has subsided. | 
I believe gentlemen will agree with me on all sides | 
that, after a certain time, it was generally con- | 
ceded that Kansas could not be made permanently 
a slave State. 
Mr. PHILLIPS. Well, sir, my colleague’s | 
speech was made fifteen months after the invasion; | 
and the question of slavery he then said was the | 
He is good 
ike to quote 
him. But, sir, I have other authority, for 1 see | 
that he is not satisfied with himself as authority 





with so much that he will not be ashamed of the 
position he then took. Governor Walker said: 


** The President asked me to undertake the settlement of 
that momentuous question [that means slavery] which has | 
introduced discord and civil war throughout your borders, 
and threatens to involve you and our country in the same 
common cuin.”? 


He tel/s them in another place that— 


**¥ cannot too earnestly impress upon you the necessity 


of removing the slavery agitation from the Halls of Congress 
and presidential conflicts.’’ 


| 
| 
on this question. I will back my colleague up | 


And again: 
| 


“That in no contingency will Congress admit Kansas as | 
a slave or free State, unless a majority of the people of Kan 


sas shall first have fairly and freely decided this question 
} 


for theinselves.”’ 


Mr. MONTGOMERY. I would like to ask | 
my colleague whether the question of slavery was 
ever submitted ? 

Mr. PHILLIPS. If the gentleman wants to 
know, | can tell him that it was submitted, and 
he cannot well deny it. 

Mr. MONTGOMERY. Ido deny itmost em- 
phatically. The question of the importation of | 
slaves from other States was submitted, and was | 
the only one submitted. The question of the ex- | 
istence of slavery there was never submitted. | 


Slavery now exists in Kansas, and by that con- || 


stitution is fastened upon the peoplesof Kansas | 
now and forever. 

Mr. PHILLIPS, I am glad my colleague has 
defined his position. We will know where to 
find him hereafter. . 


Mr. MONTGOMERY. There is no trouble in | 
finding me at any time. ‘ 
Mr. PHILLIPS. I will show my colleague | 
that the question of slavery was submitted to the | 
people of Kansas. The constitution had been | 


made, and the slavery question was the only one 
submitted. They were told that it would be sub- 
mitted. They were told, they were warned, that 
if they did not vote, they delegated their rights to 


those who did vote. They were told by Gov- 











ernor Walker, they were told by Secretary Stan- 
ton, that such would be effect of absenting them- 
selves and withholding their votes. They were 
never told that the constitution itself would be 
submitted to the people; for the Legislature had 
| not undertaken to direct the convention to do it 
_ but left it to the convention itself. ; 
| Why, sir, some years ago, in Pennsylvania, 
when it was undertaken to change the constitu- 
tion of that State, when the law was passed by 
| the-Legislature for calling a convention,one of 
the most distinguished lawyers living, one of 
those who gave the fame and name of *a Philadel- 
phia lawyer,’’ which 1 am afraid those who came 
after do not so well deserve, objected to the law on 


|| the ground—and I trust I may be considered as 


reading it now, (Appendix A,)—because it under- 
took to tell the convention in what form the consti- 
tution should be submitted and adopted. The law 
provided that, after the convention had finished 
their labors, they should adjourn for four months, 
| not to submit the question to the people, but so 
that the members could learn the will of their 
_ constituents, by familiar intercourse between the 
| representatives and constituents, and then act in 
accordance. William Lewis put upon record his 
| dissent to this feature of the law, on the ground 
that the Legislature, an inferior body, had no right 
to undertake to control the convention, a supe- 
rior body, composed of delegates just fresh from 
the people—a direct emanation of the people. 
Will my colleague tell me why an inferior body 
should prescribe rules for the government of a 
superior body? Will he, with all his ideas of 
popular sovereignty, tell me what body he recog- 
nizes as higher than a convention of delegates 
selected by the people to frame a constitution for 
them? 

I agree that the convention of Kansas ought to 
have submitted the constitution which they had 
framed to a voteof the people. I do not believe 
that it would have removed the difficulty, because, 
from the earliest moment, it seems to have been 
determined by the professing majority that they 
would have rule or ruin. Their absenting them- 

| selves from the polls was not accidental. It was 
the result of deliberation and combination; and 
now, forsooth, when things have been regularly 
done, and the convention has given to the people 
the decision of the only question which those high 
in authority have pronounced as the only one upon 
which the people differed, they turn round and 
say that a majority did not vote, and ask you if 
you will take that as an expression of the will of 
the majority, when only a minority voted. 

I have some instances, with which my col- 
leagues are familiar, in which a minority have 
made a constitution, and have amended it; and I 
say to them that, on almost every occasion on 
which the question of amending the constitution 
has been before the people of Pennsylvania, a 
majority of the people have not voted for it; but 

| still it has been carried by the votes of a minority 
of the voters. When there is a contest about men, 
there is an anxiety of feeling; but when the contest 
is one of principle, of establishing organic law— 
men may talk as much as they please, but I put 
facts against arguments—the minority seem to 
‘control, for the majority do not vote. It may be 


| that they did not feel an interest in the question; 


that they had no time, and perhaps no desire, to 
look into the question involved; or they have had 
confidence in those who prepared the constitution 

/ oramendments; but certain it is, for some reason, 
be it what it may, they failed to vote. 

In 1855, the people of Pennsylvania were called 
upon to vote either for or against a constitutional 
convention, as they pleased. The same year, 
upon the same day, and at the same election, 

_ there was a contest for Governor. The number 
of people who voted for Governor was one hun- 
dred and ninety-nine thousand seven hundred and 
twenty-seven—within two hundred and seventy- 
three of two hundred thousand. The votes in 
favor of calling a convention to revise the consti- 

| tution were eighty-six thousand five hundred and 
seventy. What will gentlemen say to this. The 
| convention was legally called. Nobody doubted 

'the truth of the doctrine proclaimed by Governor 

| Walker, that those who did vote controlled those 


| who did not. -Eighty-six thousand votes only, 


out of two hundred thousand voters, called that 
convention. We have another remarkable in- 
stance. When the new constitution was submit- 


| 
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ted and adopted by the people of Pennsylvania, | 


in 1838, two hundred and fifty thousand one hun- | 


dred and forty-six people voted for Governor, and 
yet the new constitution was adopted with only 
one hundred and thirteen thousand nine hundred 
and seventy-one voting for it. 

Mr. MONTGOMERY. Had all the people the 
right to vote in the case of Kansas? 

‘Mr. PHILLIPS. I know of none whg were 
excluded from voting. 

Mr. MONTGOMERY. There were nineteen | 
counties in Kansas that had not the right to vote. 

Mr. PHILLIPS. ‘That is begging the question. 
My colleague knows that those who do not choose 
to exercise their rights have no rights. 

Mr. MONTGOMERY. They had no right., 

Mr. PHILLIPS. It is very well to find a pre- 
text when one wants to find fault. 

Another instance has occurred in Pennsylva- 
nia, since my colleague has been a member of this 
Congress. While there were three hundred and 
sixty thousand votes polled at the election in 1857, 
for Governor, the highest vote polled both for and 
against the proposed amendments to the constitu- 
tion was less than forty per cent. of that number, 
For one of the arhendments the highest vote cast | 
was one hundred and seventeen thousand one | 
hundred and forty-three, and twenty-one thou- 
sand four hundred and twelve against it. One | 
hundred and thirty-eight thousand five hundred | 
and fifty-three out of three hundred and sixty- 
three thousand and eighty-one voters in Pennsyl- 
vaniaadopted those amendments; and under those 
circumstances I have no doubt my colleague will | 
acknowledge that the amendments have been 
adopted and are a part of the organic law of Penn- 
sylvania. 

Now, in the case of Kansas, if the election was | 
a legal and a lawful election, those who stayed at 
home, as Governor Walker says, authorized those | 
who did go to the polls to act for them. The con- 
vention having submitted to the people the only 
question in issue, and the people having voted 
upon it, it remains a part of the constitution. 

I have thus shown, I trust, that there is no law 
requiring the constitution to be submitted to avote | 
of the people. If there is any such, I have not 
been able to find it. All principle, precedent, and, | 
I] was going to say, very much of practice is 
against it. 

Now, let us consider what the constitution is. 
In the first place, is there a doubt that the peo- | 
ple may wipe away every provision of it as with | 
abreath? Whatisaconstitution? A State con- | 
stitution differs very materially from the national | 
constitution. Gentlemen who cite the Federal | 
Constitution, though upon the side I am endeav- 
oring to sustain, are in error. The Congress of 
the United States can do nothing which the Con- 
stitution does not authorize. Our powers are lim- 
ited; our hands are tied; and for what we do we | 
must find our authority in the Constitution. In | 
regard to a State constitution, exactly the reverse 
is the case. The members of a State Legislature | 
may do every act of legislation which the consti- | 
tution does not restrain nor prohibit. There can | 
be no doubt about-that; and I need cite no prece- | 
dent for such a plain and recognized principle. 
When we came to form a Federal Constitution, it 
was accomplished by the surrender of certain pow- 
ers by the States themselves. Not so, however, 
with a State constitution; it is a restraining instru- 
ment; and, if the constitution of Kansas has re- 
strained either the people at any time, or the Le- 


gislature until after 1864, 1 have been unable to | 


discover it. I say, too, if the restraint does ap- | 
ply, as the gentleman from South Carolina [Mr. 
Kerr] undertook toshow, the constitution would 
not be republican, according to my notions. 

Mr. Chairman, this clause of the Constitution, 
so much talked about, it seems to me has not been 
rightly applied. There are two or three clauses in 
the constitution of Kansas which we must look at 
in this connection. 
analteration of the constitution until afier the year 
1864, operates only upon the Legislature; and it 
interferes in no manner with that other clause by 
which the right of the people is expressly reserved 
and recognized. I should contend for the right of 
the people atall events; but when gentlemen stand | 
here and say that they are opposed to the admis- | 
sion of Kansas beeause the constitution is not a 
good one; when they are willing that this strife 
should continue in Kansas; I want to say to them 





The clause which prohibits |, 





that we rush too blindly to conclusions on political 
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matters for that—that there is in this constitution | 


of Kansas an express recognition of the people’s 


rightto change their constitution when they please. | 
Those gentlemen who undertake to say that they | 


are restrained from doing so until 1864, fall into | 


an error in confounding the application of that 
section with the section which applies solely and 


exclusively to the people. This right of the people | 


is recognized everywhere. Itis recognized in the 
Declaration of Independence, which declares the 
self-evident truth: 

‘That all men are created equal; that they are endowed 
by their Creator with certain inalienable rights; that amoug 
these are life, liberty, and the pursuit of happiness. ‘That 
to secure these rights, governments are instituted among 
men, deriving their just powers from the consent of the 
governed ; that whenever any form of government becomes 


destructive of these ends, it is the right of the people to alter || 


or abolish it, and to institute a new government, laying its 


foundation on such principles, and organizing its powers in | 
| such form, as to them shall seem most likely to effect their 


safety and happiness. ’’ 


The constitution of Kansas recognizes it in the 
fullest possible manner, and that clause which re- 
: : ; 
| lates to 1864 is operative only upon the Legisla- | 


ture, and in language so plain that no man can 
doubt, except those who choose willfully to do so. 

Now, sir, those two clauses are not inconsist- 
ent. The one applies to the people and the other 
to the Legislature. This enumeration of rights 
says the constitution shall not be construed to 
deny or disparage others retained by the people. 

Mr. KUNKEL, of Pennsylvania. I desire to 
ask my colleague a question, for I really feel some 
interest in his opinion upon this point. I under- 
stand him to say that the clause of the constitution 
forbidding a change before 1864 applies to the 
Legislature, 
other provision of the constitution provides for a 
change by the people before 1864, or after, as the 


| case may be. 


Mr. PHILLIPS. Yes, sir. 
Mr. KUNKEL, of Pennsylvania. 


of a practical question: I find that the resolution 
of the Democratic convention of our own State, 
which has just adjourned, contends for this same 
power, and says the people have it by ‘ regular 
»rrocess.’? Now, I want to know from him how 
. would propose that the people should exercise 
the power? 

Mr. PHILLIPS. I will tell the gentleman. 
They shall petition the Legislature, who shall au- 
thorize them to have a convention. 


Mr. KUNKEL, of Pennsylvania. But the Le- | 


gislature have no power before 1864. 

Mr. PHILLIPS. The gentleman is wrong. 
The Legislature have no power to propose legis- 
lative amendments before that time, and the restraint 
upon them is only of thatkind, I have anumber 
of precedents upon that point. The constitution 


of Pennsylvania imposes a similar restraint upon | 


the Legislature; and yet my colleague will not rise 
here and tell us that the people of Pennsylvania 
are so restrained, and cannot have a convention. 

Mr. KUNKEL, of Pennsylvania. I contend 
that they are not restrained. They have a high 


revolutionary right to change their government, | 


just as the people of Kansas have; but it is not a 
right by ‘* regular process.”’ 

Mr. PHILLIPS. Well, I contend for the right 
by regular process. I want to put down the exer- 
cise of these revolutionary rights in Kansas, I 
want to substitute regular process for the strong 
arm of violence, with which the Territory has 
been too long governed. 

Now, I wiil refer my colleague to a precedent. 


'In 1776, Pennsylvania had a convention, over 


/ amendments to the people. (Appendix B.) 


which Benjamin Franklin presided, and they 
framed a constitution which contained a clause in 
reference to the right of the people, in similar 
hraseology to the clause in the constitution of 
ansas. 
times as strong as the one in the Kansas consti- 


cil of censors, two thirds of whom should propose 

Well, 
the censors met and would not propose amend- 
ments to the people. A majority were in favor 
of it; but not the requisite two thirds. They ad- 
journed over tll another year. ‘The people then 
tried again to have their constitution amended by 
what they supposed was the only ‘‘ regular pro- 
cess,’’ but the council of censors again refused. 


1 understand him to say that an- | 


} Now, sir, | 
what I propose to ask my colleague is in the way 


And it contained another clause ten | 


| tution, which provided that there should beacoun- | 


tution was defective in many things. It 

| had some good things in it, but it was imperfect, 
and its radical defect was that it provided for but 
one branch of the Legislature. Well, when the 
council of censors refused to call a convention to 
propose amendments, or to propose amendments 
themselves, the majority of that council addressed 
the peopie, and, speaking of those who opposed 
the measure, said, ‘* Their sullen no in this coun- 
cil cannot rob you of your birthright.” 

They did not consider it a gift, an acquired 
right; they claimed it as a born-right, = bare 
right, of which they could not be deprived, espe- 
cially by a clause operative only upon that coun 
cil and ineffectual upon the people. 

Mr. KUNKEL, of Pennsylvania. 
revolution. 

Mr. PHILLIPS. No, sir; it was not revolu- 
tion; itwas regular process. It was put upon the 
ground that there was a reservation in that con- 
stitution similar to the one here, and that that re- 
servation was to be construed as I am contending 
that this ought to be construed now. The Legis- 
lature took the same ground. It was opposed then 
as itis opposed now. It was insisted that the 
‘** regular process’’ was the process of the council 
of censors. -But the Legislature overruled that, 
and said, ** You gentlemen who compose the coun- 
cil of censors may propose amendments, but the 

| people have, at the same time, the right to amend 
or reform the constitution at their pleasure;’’ and 
the Legislature declared, and the people exercised 
this right. A constitution was framed in 1790; 
it had in it no clause providing for its change or 
amendment. Yet who dared to dispute the right 
of the people to have a change when they desired 
it? They have the right either to make an entire 
constitution or to amend the existing instrument. 

Now, Mr. Chairman, what is this clause in the 
constitution of Kansas? 

“Sec. 14. After the year 1864, whenever the Legislature 
shall think it necessary to amend, alter, or change this con- 
stitution, they shall recommend to the electors at the next 
general election, two thirds of the members of each House 
concurring, to vote for or against calling a convention ; and 
if it shall appear that a majority of all citizens of the State 


have voted tora convention, the Legislature shall at its next 
regular session call a convention,”’ &c. 


That was 


Now, can any gentleman upon this floor con- 
tend that that section interferes with the other 
clause, giving to the people the right to amend 
their constitution? 

Mr. STANTON. I Wish to inquire of the gen- 
tleman from Pennsylvania whether he holds that, 
where a power is granted, and the mode of exe- 
cuting it is prescribed, it can be exercised in any 
other mode except that prescribed ? ° 

Mr. PHILLIPS. Of course not; but I tell the 
gentleman from Ohio that there is express power 
granted to the people, and that there 1s no restric- 
tion upon the Legislature until after 1864. When 
you undertake to restrain a legislative body, and 
to deprive them of rights, you say itin words that 
cannot be misunderstood. I have the authority 
‘here, which the gentleman will recognize, of the 

| Topeka constitution. [Laughter.] ‘The 'lopeka- 
|| ites knew how to restrict the Legislature, when 
|| they wanted to do it. 
I have said that this clause is operative upon 
| the Legislature; but I mean to show that it is not 
|| operative until after 1864. Will the gentleman 
from Ohio, [Mr. Stanton,] a good and eminent 
lawyer as he is, undertake to say that he is not 
familiar with law after law beginning, that after 
such a day such and such shall be the law? And 
will he rise here and assert that such will be the 
law until the day specified arrives? I will show 
the gentleman the language which is used when 
|, the object is to prohibit anything being done be- 
fore or up toagiven day. | read from the Topeka 
constitution, this Republican instrument which it 
is insisted shall be the basis of the admission of 
Kansas: 
“ Sec. 4. No convention for the formation of a new con- 
stitution shall be called, and no amendment to the consti- 


tution shall be, by the General Assembly, made before the 
year 1865, nor more than once in five years thereafter.” 


They recognized the difference between the two 
—the people and the Legislature. When conven- 
tlons want to prohibit the exercise of that power 
they use language that cannot be misunderstood. 
If any one takes up the statute-books of the Uni- 
ted States he will find hundreds of laws beginning, 
that from and after a particular day there shall be 
such law, and surely no member will argue before 
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operative or in force. I say that this clause in the 
constitution of Kansas is not-of any effect what- 


THE © 


this body that before the time specified the law is || the gentleman from Indiana (Mr. Enauisn] who | 


ever tll 1864, although it may not have been so | 
intended, The Topeka constitution is very differ- | 


ent. It prohibits the amendment of the constitu- 
tion effectually before the year 1865. If this clause 
was intended to have a different effect, its framers 
have overreached themselves. If it was intended 
for good, I can very well understand the argument 
that, having made anew constitution, and infalli- 
bility not being allotted to man, legislative amend- 
ments should be encouraged up to 1864; so that, 


by that time, experience might show its merits or | 


defects. If the motive was bad, then these men 
have signally overshot their mark. I say you 
cannot take up the statutes of State Legislatures, 
or the acts of Congress, without finding hundreds 
of jaws enacting that from and after a day such 


shall be the law; and if that has been construed | 


to mean that the law should not go into effect 
till that time, L want to see the judge who would 
construe differently a restriction contained in this 
clause upon the legislative power, 

I hold to the doctrine that the Legislature of 
a State has all the sovereign power, except such 


as is for necessary purposes reserved, either ex- | 


pressly or by implication, to the people. It is not 
new doctrine that Iam enunciating here; but I 
have been astonished at the ground taken by some 
members in this matter. J do not know that they 
want, willfully, to pervert the condition of things; 
but the idea is absurd that, because a certain clause 
in a constitution declares that the Legislature 
shall be restricted, after a certain time arrives, 
from amending it, except in a particular way, that 
it is to be construed so as to restrain their action 
before that time arrives. Until after 1864 it is 
inoperative, as though it had been said that the 
clause should not be inserted in the constitution 
till that time arrives. 

I quarre! with no man because he differs in opin- 
ion with me. I agree with the gentleman who 
last spoke in not deeming itessential whether this 
is made a party test or not. 


I believe that this | 


constitution has been framed with all the require- | 


ments of recognized lawyand I, for one, will never 
sanction the rebellion that created resistance to it 
from the momentof its inception. I have given 
the highest authority, among the opponents of 
the admission of Kansas, to show that it was 
regular in everything, down to its submission to 
a vote of the people. I have pointed gentlemen to 
the case of the constitution of my own State made 


in 1790, which was not submitted to the people, | 


and it remained unaltered for forty-eight years. 
I have referred them to State after State, whose 
constitutions were not so submitted. The State 
of Indiana had a provision in her constitution that 
it should only be amended every twelfth year; 


but a new constitution was made in another year, | 


and was accepted withouta murmur of illegality. 
The man who would attempt to restrain the ex- 


| the consideration of the people the 


ercise of sovereign power by the people, would | 


meet that doom which every public man would 
want to avoid. 

Now, what do we gain by admitting Kansas 
with this Lecompton constitution? In the first 
place, do we violate any principle? If we do, I 
will not vote for it. 
great respect the professed majority in Kansas 
can have for popular sovereignty when they come 
here with their Topeka constitution, and say that 
the people of Kansas cannot and shall not amend 
their constituuon for eight or nine years! Sup- 
pose this is a bad constitution! Suppose that 
it admits slavery, and that the people do not 
want it there! [do not believe that slavery can 
exist there; | have notan idea that it can; and as 
it cannot exist there as an institution, I should 
rather see it outof the constitution. I do not ob- 
ject to the existence of slavery in a State where 
the people desire it. Ido not want it in my State; 
but I do not object to the fullest enjoyment of it 
in a State where the people desire its existence. 
But whether it is the slavery or any other clause 
that is obnoxious to the people, I put my finger 
on the clause that the people may alter their con- 
stitution when they think proper; and I challenge 
gentlemen to point to any clause which any plain, 
unlettered man would read, and say that it pro- 
hibits the amendment of the constitution at any 
ume—inmediately, if the people choose it. 

These are the views that I entertain. Unlike 


Popular sovereignty! A | 


| without the declaration of them. 





preceded me, I have no apology to offer for avow- | 
ing the principles adopted by the party to which 
Iam proud to belong—that party through which 
alone the harmony of the country can be pre- | 
served. ‘To me, itis immaterial whether this act 
shall, or shall not, be accompanied by a decla- 
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ration or condition by Congress that the people | 


shall have, at all times, the right of altering their | 
constitution. You might as well declare that the 
sun shines; the two propositions are equally plain, | 
I will vote for | 
such a declaration, for it asserts expressly only | 
what is there by mecessary implication; and be- | 
cause, if there be any room for doubt, it will 
remove that doubt. I will vote for itin any way; 
either as a declaration, a proviso, or a condition; 


| although I believe the right is there already. Rec- | 
| ognizing the right of the people of Kansas to alter | 


their constitution when they please; and recog- 


| nizing the right of the Legislature, at any time, | 
_ to propose amendments, if the people do not wish 


to go through the form of having the entire con- 
stitution changed,eand if they are only dissatis- 


| fied on one clause; and entertaining the belief that | 


the admission of Kansas into the Union is a meas- 
ure of national peace, and that the strife which 


| would follow its rejection would envelop and af- 
| fect every man in the country; I most earnestly || 
| appear to them to have been enacted contrary to the prin- 


trust that calm counsels will prevail, and that the 

matter may be putin such a shape as the gentle- | 
man from Indiana has just hoped it might be, to 
command the votes of himselfand others. I hope 
there may be no dissensions in a party on which 
depend the success and quiet of the country; and 
I promise gentlemen that, if that is done, there 
will be no more disaffection; because I do not be- 
lieve that the people of Kansas are so suicidal or 
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them to proceed further. When the convention meet the , 
will look to the source of their authority for instructions an 
recommendations, both as to adjourning, and as to other 
matters, and act with a prudent discretion therein; ang as 
that discretion ought not to be biased by any supposed in- 
fluence of this House, I dissent from the resolution, as be. 
ing calculated to intrench on the rights of the people and 
on the free deliberations of their representatives in conven. 
tion, and have recorded my reasons in justification of my 
conduct.” \ 


From the Constitution of Pennsylvania, of 1776. 

In order that the freedom of this Commonwealth may 
be preserved inviolate forever, there shall be chosen by bai- 
lot, by the freemen in each city and county respectively on 
the second Tuesday of October, in the year one thousand 
seven hy.adred and eighty-three, and on the second Tues- 
day in October, in every seventh year thereafter, two per- 
sons in each city and county of this State, to be called the 


| Council of Censors, who shall meet together on the second 


Monday ef November next ensuing their election ; the ma- 
jority of whom shall be a quorum in every case, except as 
to calling a convention, in which two thirds of the whole 
number elected shall agree, and whose duty it shall be to 


| inquire whether the constitution has been preserved invio- 


late in every part; and whether the legislative and execy- 
tive branches of government have performed their duty, as 
guardians of the people, or assumed to themselves, or exer- 


| cised, other or greater powers than they are entitled to by 


the constitution ; they are also toinquire whether the public 
taxes have been justly laid and collected in all parts of this 
Commonwealth, in what manner the, public moneys have 
been disposed of, and whether the laws have been duly ex- 
ecuted. For these purposes they shall have power to send 
for persons, papers, and records ; they shall have authority 
to pass public censures, to order impeachments, and to rec- 
ommend to the Legislature the repealing of such laws as 


ciples of the constitution. 
** These powers they shall continue to have for and dur- 


ing the space of one year from the day of their election, 


| and no longer. 


The said council of censors shall also have 
power to call a convention, to meet within two years after 
their sitting, if there appears to them an absolute necessity 
of amending any article of the constitution which may be 
defective, explaining such as may be thought not clearly 
expressed, and of adding such as are necessary for te pres- 


| ervation of the rights and happiness of the people; but 


so fratricidal as to continue dissensions and dis- || 
| cords when the Federal Government shall have | 


removed its forces from the Territory, and re- 
lieved it from territorial dependence. If that be 
the result, Mr. Chairman, I am sure that all will 
be satisfied who have contributed to bring it 
about. [Here the hammer fell.] 


[APPENDIX. 
(A.) 
Resolutions of the Legislature of Pennsylvania. 

* Resolved, 'That in the opinion of this House, it is expe- 
dient and proper for the good people of this Commonwealth 
to choose a convention for the purpose of reviewing and, if 
they see occasion, altering and amending, the constitution 
of this State. , . 

* Resolved, That in the opinion of this Housé, a conven- 


| tion being chosen and met, it would be expedient, just, and 





reasonable, that the convention should publigh their amend- | 
ments and alterations, for the consideration of the people, 


| and adjourn at least four months previous to confirmation.” | 


Protest of William Lewis, 

1 dissent, because, although [ admit, in the fullest ex- 
tent, that it will be proper for the convention to submit to 
lan of government 
which may be formed, and, although I fervently wish that | 
sufficient time will be afforded them to deliberate thereon, 

1 am so far from being satisfied of the right of this House to 
enter into any resolutions respecting it, that I cannot but 
consider them as unwarrantable assumptions of power. The 
resolution agreed to must be intended to have some weight 
and influence with the convention, or it would not have 
been proposed ; and as that weight and influence, so far as | 
they operate, must tend to prevent the unbiased exercise of 
their own minds, in a matter submitted to them by the peo- 
ple, and not by this House, they must be highly improper. 
An adjournment by the convention is a thing in itself so 
desirable, that were its members to be appointed by this | 
House, and to derive their authority from it, [ should not 
ouly be for recommending, but directing the measure. But 
the convention must be chosen by the people, in whom alone 
the authority is lodged, and will derive all their powers froin 
them. They will sit, and they ought to act, both as to ad- 
journments, and in all other respects, independent of this | 
House, and should not in the one case, any more than in 
others, be influenced by it. 
same people with ourselves, it is rather assuming in Us to | 
suppose that their wisdom, virtue, or discretion will be less | 
than our own, and unless we distrust their prudent exer- 
cise thereof, it does not become us, to whom the business 
does not appertain, to dictate to those to whom it belongs. | 
They will doubtless receive from their constituents and duly | 
respect such instructions and recommendations as they may | 
think proper to give, but ought not to receive any from us, | 
who, as a body, have no right to interfere, and who, as in- | 
dividuals, will have a voice with other members of the com- | 
| 


munity. 

“The people may think that an adjournment of four 
months is too long or too short, and may recommend as 
they may think proper; bat we have no right to think or 
toactforthem. If we have aright to resolve that an ad- 
journmentis proper, we must have an equal right to resolve 
that it is improper; or hat any matter in the formation of 
the government is right or wrong, according to the prevail- 
ing ideas in this House. In our resolution respecting the 
election and the meeting of the convention, we are author- 
ized by the wishes of the people, manifested tous; but we 
have no authority of our own, and are not warranted by | 


Being to be chosen by the || 


the articles to be amended, and the amendments proposed, 
and such articles as are proposed to be added or abolished, 
shall be promulgated at least six ionths before the day ap 


| pointed for the election of such convention, for the previ 


ous consideration of the people, that they may have an op 
portunity of instructing their delegates on the subject.” 


Reasons for dissenting from the call of a Convention. 

** Because we are of opinion that this House is not com- 
petent to the subject. We are delegated for the specia! 
purposes of legislation, agreeably to the constitution. Our 
authority is derived from it and limited by it. Weare bound 
by the sanction of our solemn oaths to do nothing injurious 
to it, and the good people of Pennsylvania have, in the con- 
stitution, declared the only mode in which they will exer- 


| erse * the right of a community to reform, alter, or abolish 
| government,’ as being the manner most conducive to the 


public weal. 
“Because this measure at once infringes the solemn 
compact entered into by the people of this State with each 


, other, to be ruled by fixed principles ; will render every form 


of government precarious and unstable ; encourage factions, 


| in their beginning contemptible for numbers, by a_persever- 


ing Opposition to any administration, to hope for success; 
and subject the lives and liberties of the good people of this 
Commonwealth, and all law and government, to uncer- 
tainty ; render everything that is dear subject to the caprice 
of a factions and corrupt majority in the legislature ; de- 
stroy all confidence in our government; and prevent for- 


| eigners from giving that preference to Pennsylvania as an 


asylum from oppression which we have hitherto experi- 


| enced.’’] 


Mr. FOSTER obtained the floor, but yielded to 

Mr. WASHBURN, of Maine, who moved that 
the committee rise. 

Mr. STEPHENS, of Georgia. I ask the gen- 
tleman from Maine to withdraw that motion, and 


| allow me to make a motion for an evening ses- 


sion. 


Mr. WASHBURN, of Maine. No, sir. Lam 


| opposed to evening sessions. 


r. STEPHENS, of Georgia. I hope that 


course will be pursued, There are a number of 


gentlemen who desire to speak upon this ques- 
tion. 
Mr. WASHBURN, of Maine. I do not think 


there is any necessity of grinding out all these 


| speeches on Lecompton in two or three days. I 


move that the committee rise. 

The question was taken; and the motion was 
agreed to. f 

So the committee rose, and the Speaker having 
resumed the chair, Mr. Houston reported that 
the Committee of the Whole on the state of the 
Union had had under consideration the Union gen- 
erally, and especially House bill No. 6, making 
appropriations for the consular and diplomatic 
expenses of the Government for the year ending 
the 30th June, 1859, and had come to no conclu- 
sion thereon. 

And then, on motion of Mr. JOHN COCH- 
RANE, (at eleven minutes past four o’clock,) the 
House adjourned. 
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IN SENATE. 
Wepnespay, March 10, 1858. 


Prayer by Rev. J. C. Granperry. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the Senate 
a message of the President of the United States, 
communicating a report of the Attorney General, 
detailing proceedings under the act of March 3, 
1855, to improve the laws of the District of Co- 
lumbia, and to codify the same; which was read. 

He also laid before the Senate a letter of the 
chief clerk of the Court of Claims, communicating 
the petition and papers of Aaron Weeks, hereto- 
fore referred to the court by an order of the Sen- 
ate; which was read, and on motion of Mr. 
CHANDLER, leave was granted to Aaron Weeks 
to withdraw his petition and papers. 

PETITIONS AND MEMORIALS. .- 

Mr. BIGLER presented three petitions of mer- 
chants and other citizens of Philadelphia, for the 
establishment of a line of mail steamers between 
that city and Brazil, touching at Savannah and 
certain places in the West Indies, as proposed by 
Thomas Rainey; which were referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. KING presented the petition of John A. 
Pitts and Hiram A. Pitts, praying the renewal and 
extension of their patent for certain useful im- 

rovements in a machine for threshing and clean- 
ing grain; which was referred to the Committee 
on Patents and the Patent Office. 

Mr. SEWARD presented two memorials of 
citizens of New York, remonstrating against the 
repeal of the act of Congress establishing the 
light-house board; which were referred to the 
Committee on Commerce. 

He also presented the memorial of citizens of 
Oswego, New York, remonstrating against the 
repeal of the act of Congress establishing the light- 
house board; which was referred to the Commit- 
tee on Commerce. 

He also presented two memorials of citizens of 
Portland, Maine, remonstrating against the repeal 
of the act of Congress establishing the light-house 
board; which was referred to the Committee on 
Commerce. 

He also presented two memorials of merchants 
and others, citizens of New York and Brooklyn, 
praying for the adoption of measures for ascer- 
taining the correctness of certain alleged discov- 
eries of guano on Jarvis and Baker’s Islands, in 
the Pacific ocean, the quality of the guano, and 
its*accessibility to merchant vessels; which were 
referred to the Committee on Commerce. 

Mr. CAMERON presented a petition of citi- 
zens of Venango county, Pennsylvania, for the 
establishment of a mail route from Plumer post 
office to Titusville, in that State; which was re- 
ferred to the Committee on the Post Office and 
Post Roads. 

Mr. FESSEN DEN presented a memorial of cit- 
izens of Brunswick, Maine, remonstrating against 
the repeal of the act of Congress establishing the 
light-house board; which was referred to the Com- 
mittee on Commerce. 

He also presented the petition of John Drout, 
a pensioner of the United States, praying that his 
pension may commence from the date of his dis- 
charge; which was referred to the Committee on 
Pensions. 

Mr. YULEE presented the petition of Joseph 
H. Wheat, a clerk in the Post Office Department, 
praying to be allowed acertain amount of salary, 
of which he alleges he was deprived without jus- 
tice by the late Postmaster General; which was 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. CLAY presented a petition of M. E. Brad- 
ley and others, citizens of the United States and 
residents of the country known as the ‘* Gadsden 
purchase,’’ and the southern portion of New Mex- 
ico, praying for a separate territorial organiza- 
tion, under the name of Arizona; which was re- 
ferred to the Committee on Territories. 

Mr. CRITTENDEN presented the petition of 
John Brest for an increase of pension; which was 
referred to the Committee on Pensions. 

Mr. JONES presented a resolution of the Le- 
paatpes of lowa, in favor of a law granting a 

omestead to actual settlers upon the public lands; 


which was referred to the Committee on Public 
Lands. 
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| REPORTS OF COMMITTEES. 
| Mr. DURKEE, fromthe Committee on Private 

Land Clajms, to whom was referred the petition |! 
_of Daniel Whitney, submitted a report, accom- | 
panied by a bill (S. No. 190) for the confirma- 
tion of a certain land claim in favor of Pierre 
Grignon, or his legal representative. The bill 
| was read and passed to a second reading; and the 
report was celia to be printed. 

Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the me- 
morial of citizens of Washington, and two me- 
morials of the trustees of the public schools of 
the city of Washington, District of Columbia, | 
| submitted a report, accompanied by a bill (S. || 
No. 191) for the benefit of public schools in the || 
| city of Washington. The bill was read and passed | 
to a second reading; and the report was ordered || 
to be printed. 

Mr. JOHNSON, of Arkansas, from the Com- |} 
mittee on Military Affairs and Militia, to whom || 
was referred the petition of Horace E. Dimmick, 
asked to be discharged from its further consider- || 
ation; which was agreed to. 

He also, from the same committee, to whom || 

was referred the petition of Alexander Hays, sub- 
| mitted an adverse report; which was ordered to | 
| be printed. 
Mr. IVERSON, from the Committee on Mili- || 
| tary Affairs and Militia, to whom was referred || 
the petition of Ann E, T. Eldridge and the papers 
relating to the claim of Nannie Denman, asked 
to be discharged from their further consideration, 
and that they be referred to the Committee on 
Pensions; which was agreed to. 

He also, from the same committee, to whom || 
was referred the bill (S. No. 23) for the relief of | 
| Robert Dickson, of the Kentucky volunteers, 
asked to be discharged from its further consider- || 
ation, and that it be referred to the Committee on 
Pensions; which was agreed to. 


COMPENSATION OF DECEASED SENATORS. 


Mr. EVANS. Some time ago, a resolution to | 
authorize the payment of their compensation to 
the representatives of Senators Bell, Butler, and | 





Rusk, was referred to the Committee to Auditand | 
Control the Contingent Expenses of the Senate. 
[am directed by that committee to report back | 
the resolution, and to recommend its passage; and, | 
at the same time, I submit a report which shows 
the reasons for that decision. P desire, also, that | 
the resolution be taken up at once by the Senate, 
and disposed of. 

Mr. JOHNSON, of Arkansas. Let the resolu- | 
tion be read. 

The Secretary read the resolution, which was 
introduced by Mr. Sewarp, as follows: 


Resolved, That there be paid out of the contingent fund 
of the Senate to the representatives of the late Senators 
Bell, Butler, and Rusk, who attended the special session of 
the Senate, convened by the President on the 4th of March | 
last, and who have since died, compensation for the said | 
Senators, respectively, at the rate of $3,000 per annum, 
from the commencement of said session to the time of their 
decease. 

The resolution was considered by unanimous 
| consent, and agreed to. 


PATENT OFFICE REPORT, 
On motion of Mr. JOHNSON, of Arkansas, | 


the Senate resumed the consideration of the res- | 
olution, which was reported by him on Monday 

| last from the Committee on Printing, to print ten 

thousand copies of the report of the Commissioner 

of Patents, for the year 1857, on arts and manu- 

factures. 

Mr. JOHNSON, of Arkansas. I wish to state 
but one or two points in regard to this subject, 
and then I shall ask for the action of the Senate, | 
which I hope we shall be able to get before the | 
expiration of the morning hour. The whole | 
body are familiar, at least to some extent, with | 
the subject of public printing, and the abuses and | 
extravagance that have attended it. 
mittee propose to cut down the number of copies 
of this document, printed by order of the Senate, | 
from twenty-seven thousand to ten thousand. 
The saving that will, be achieved by this reduc- 
tion will be upwards of thirty thousand dollars. 
The number which will inure to each Senator for 
the purpose of distribution among his constitu- 
ents will be about one hundred and thirty, sup- 
posing eight thousand to be printed for the use of 
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which may, under a proper system of distribu- 
tion, dispose of them for the public good. 

There is, then,a saving proposed by the commit- 
tee to this extent. Gentlemen can give it what 


| value and what consideration they please, If they 


cannot support the Committee on Printing in their 
efforts to reduce the expenditures which have been 
so enormous hitherto in this branch of the public 


service, the committee may come to the conclu- 


sion that they may as well cease to speak of the 
abuses of the system. The committee think that 


| from one hundred and twenty-five to one hundred 
/and thirty copies to each Senator are sufficient, 


We are now aware that a vast number of these 
Patent Office reports are lost altogether to the pub- 
lic service. Senators are aware of the fact that 
they can be bought throughout this city, at least 
in a number of places, for fifteen certs per copy. 
I am assured, since I made this reimark the other 
day, that they have been repeatedly bought ata 


less price than that; and yet they cost Congress 
| some seventy cents a volume to print them in the 


first place. 

An amendment was offered on Monday by 
the Senator from Massachusetts, [Mr. ae 
which he, at the proper time, willexplain. I shal 
support the amendment, and I believe it ought to 


| be adopted. 


Mr. CAMERON. The cost of congressional 
printing has suddenly increased so largely as to 


| be now a subject of serious interest to the whole 
| country. ° 


In 1847, only eleven years ago, the whole sum 


| paid for paper, printing, and binding amounted 
| only to $64,691 96. ‘This was under the contract 


system, when the work was given to the lowest 
bidder. Some three or four years later, this sys- 


| tem was changed, at the instance, mainly, of per- 


sons interested in high prices. 

The new system was a mixed one. The prices 
were fixed by the law, and the Government under 
it has become the purchaser of paper and other 
materials. The office of Superintendent of Print- 
ing has been established, and that officer become 
a functionary of the Government, in many in- 
stances irresponsible to any authority, though 
nominally responsible to the Committee on Print- 
ing of each House. He buys the paper, orders 
the engravings, and controls the expenditure of 
hundreds of thousands of dollars. 

It is not my purpose to inquire into the manner 
in which the duties of that office have been ful- 
filled; much less is it my wish to impute willful 
wrong to any one connected with the management 
of the public printing. I desire only to draw the 
attention of the Senate to the enormous cost of 
the work, with the hope that the present com- 
mittee will be sustained in their labors of retrench- 
ment. 

The cost of printing, paper, and binding, from 
July 1, 1856, to March 4, 1857, amounted to the 
sum of $1,258,210 42. The binding, alone, for 
that period, it will be seen, was more than siz times 
as much as the whole cost of paper, printing, and 
binding for the year 1847. 

The cost for the year just ended I have not been 
able to obtain; but itis probably over a million 


| and a half of dollars, 


A great deal of this extravagance of expendi- 
ture has arisen from the loose manner in which 
Congress has ordered the printing of reports by 
| officers of the Army and Navy, and other func- 
| tionaries sent upon exploring duties. It has been 
| commog, as I am told, to direct the printing of 
| such reports without examination, permitting the 
officer to complete his report while the work is 


| progressing in the hands ofthe Printer. Such has 


een the course with the Coast Survey, the Japan 
expedition, the Mississippi.and Pacific railroad 
report, and many others, 

The Coast Survey report cost, for printing and 
materials, for the year 1856, the enormous sum 
of $78,441 70. 

Gilliss’s report has already cost over one hun- 
dred thousand dollars; and the estimated cost of 
the whole work as ordered is $149,107 97. 

The Japan expedition report, which has been 
| completed and paid for, cost the sum of $240,486 72, 
| Of Emory’s Mexican boundary report, one 
| volume has been printed, and has already cost 
| $107,580; the second volume has been ordered, 





the Senators; and, besides, we propose to furnish | 
two thousand copies to the Interior Department, | 





and is estimated to cost $104,510—making, in all, 
the sum of $212,000 for that work. 
But the Pacific railroad report is beyond all 
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its nasociates in magnificence of price. Five vol- | 
umes have been printed; four more are in the 
hands of the Printer. The work already done has 
cost 4526,117; the balance is estimated to cost | 
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Mr. FESSENDEN. I should like to hear the 
proposed resolution and amendment read. 

The Secretary read the resolution, as follows: 

Resolved, That there be printed, in addition to the usual 
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strict the number of pages, they would doa good 
thing; and if they will only carry out the work 
they have commenced, and restrain this enormous 
|| publication of books, which has entailed on us ay 


' 
j 





$335,300 —making a total of $861,417; but the || number, ten thousand copies of the annual report of the | expenditure that is now attracting the public re- 


reality in the end will probably reach over a mil- 
lion. 

Captain Wilkes’s report was the first of the || 
series of ** splendid books’’ ordered by Congress; 
and by what I have shown, it will be seen to have | 
been a plentiful mother of costly books. Its cost | 
I have not been able to learn. The expedition | 
under the command of that officer, which was || 
conducted by him with great ability, was a fa- 
vorite with the country; and in their gratitude, | 
the Congress of the United States seemed willin 
to let him print the book to suit himself, and, 
believe, to “ the copies when printed. 

The Patent Office report has been a favorite of 
the country; and, like all favorites, it has been || 
permitted to overgrow its proper dimensions. || 
Originally one small and interesting volume of || 
well-selected facts and tried opinions, it has be- || 
come three volumes; one devoted to agriculture, || 
and the others to inventions in the mechanic arts. || 
It should be condensed if its usefulness is to be || 
continued, Its cost for the year 1857 was $375,286. || 
It cost the Government seventy cents a copy, and | 
it can be bought in any number, [ am told, in the || 
bookstores of this city for fifteen cents—a pretty | 
fair evidence that the number printed is aes | 
greater than the country feeds. 

The whole system of printing books by Con- 
gress | consider as wrong in principle, and pro- || 
ductive of no good. 

All the works which have been distributed by 
the Senate and House of Representatives, if they 
possess value, would be sought by the enterprising 
publishers of the country, and furnished to the | 
people at much less expense. Beginning with | 
Captain Wilkes’s book, a rivalry has grown up | 
for books of that class, with expensive and often 
worthless engravings, that no judicious private | 
publisher would allow to incumber his pages. | 
Officers now think injustice is done to them, if | 
Congress declines giving them authority to print | 
and publish without control. 

Until within the last few years, Congress printed | 
only such matter as was necessary to the proper 
understanding of questions before them. 

The new system has brought about this city 
and Congress a host of persons seeking this pat- | 
ronage; and the enormous sums expended have | 
become an evil and an abuse which is attracting 
the attention of the whole country. The present 
Committee on Printing in the Senate propose to 
curtail the expenditure without at present inter- 
fering with the system; and I earnestly hope it 
will meet the hearty coéperation of this body. 

Among the evils of this lavish expenditure for 
printing 1s one, not among the least, in the labor 
it imposes upon the members of Congress. It is || 
not known abroad how much of each member’s 
time is consumed in distributing this work. 1 
consume hours daily in replying to letters claim- 
ing bocks, under the impression that they are 
furnished to us of all kinds, and without limit in 
number. All the books I have enumerated, ex- | 
cept the Patent Office report, were distributed 
before I came here, and | answer twenty or more 
setters a day, asking for Perry’s Japan, Gilliss’s 
report, the Pacific railroad report, &c. When 
by accident I have procured a copy, from some 
friend or from the bookstores, to send among my 
constituents, it has been followed by many appli- 
cations from other persons having claims upon || 
my notice. Noamount of printing could enable a | 
Senator, representing any one of the larger States, 
to furnish each of his constituents With a copy of 
all the works called for, and an attempt to dis- | 
eriminate only gets him into trouble with his 
friends. ‘The impression abroad is, that we are 
even more eXtravagant than we really are; and 
this impression sometimes brings an amusing let- 
ter. The other day, a good man wrote me that 
his son, a ** smart boy,’’ was fond of reading, 
and he hoped | would send him ** some good sto- 
ry-books.”’ [Laughter.] To-day I have a letter || 
from a man who says he is a horse-doctor, who || 
asks me for books to teach him his trade. [Laugh- 
ter.} My inclination is to be civil to all; but no | 
labor which I can perform will enable me to an- | 
swer all the letters reeeived asking for books. [t | 


| 
' 
' 











| been incurred durin 


Commissioner of Patents on arts and manulactures, for the 


year 1857, eight thousand of which for the use of the Sen- | 
| ate, and two thousand for the Interior Department, for the 


purposes of official distribution. 


The amendment of Mr. Wiutson is to add: 


And that the Secretary of the Interior be, and he is here- 
by, directed to canse the annual report of the Commissioner 
of Patents on mechanics, hereafter to be made to Congress, 
to be prepared and submitted in such manner as that the 
plates and drawings necessary to illustrate each subject 


| shall be inserted in their proper places in the text, so as to 


comprise the entire report in one volume, 


Mr. WILSON. I propose to amend my own 
amendment by striking out the words ‘* made to 
Congress,”’ and inserting ** made to the Senate.’’ 

Mr. STUART. It would be better to limit the 


| number of pages also. 


Mr. WILSON. I certainly have no objection 
to that. On looking over the mechanical report 
for last year, I find that it contains seventeen hun- 
dred and fifty pages. Now, I think the whole can 
be put in One volume not exceeding seven hun- 
dred and fifty pages. 

Mr. HUNTER. 

Mr. WILSON. 


And less than that. 


Printing. Members of Congress have come to be 


agents for the distribution of books, seeds, and | 


documents, The Senator from Pennsylvania has 


told us the character of some of the communica- | 
| tions which he receives in regard to this distribu- 
| tion of books in the country; and I may add that 


daily I receive letters asking for books, and some 


| gentlemen are modest enough to ask forthe whole | 


list of all the works we have published for years 
past. ‘This takes up a great deal of our time, to 
say nothing of the enormous expenses which have 
the past few years in the 
publication of these books. I am ready to give 
my voice and my vote to the eee, inaugurated 
by the committee, and I hope it will be sustained 
by the Senate, and by the Heese of Representa- 
tives. Iam ready to begin here, upon a work 


that is probably of more interest to my own State | 


than it is to any other State of the Union. I sup- 


hen there are more persons in Massachusetts who 
’ 


ave an interest in this mechanical report, than 
can be found in any other State of this Union. 


| The proposition is to make the reduction upon 


this work. I am ready to begin here, where it 
affects my own people. The agricultural report 
is of great interest ia every section of the Union, 
and I suppose we shall be called upon from every 
section of the country to publish a large number 


| of that work. That is in one volume; itis a work | 
of great and general interest to the whole country, 


and we probably cannot stint that. But the in- 
terest; in the mechanical report is confined gener- 
ally to a few States. It is certainly a work of 
interest; but I think labor ought to be bestowed 
upon it, to condense its contents, and they will 
then be of infinitely more value than they now 


are, and the condensation will save a vast sum of | 


money to the country. 
I am in favor, therefore, of this reduction. I 


might have preferred that the number should be | 


fifteen thousand instead of ten thousand; but I 


am — to-sustain the report of the committee, 
I 


though I hope the amendment which I have pro- 


| posed will be adopted by the Senate, and that the 
_ example will be followed by the House of Repre- 


sentatives. Then the mechanical reports, here- 


| after to be made, will be, by the appropriate offi- 


cers, condensed and put in proper form, and we 
shall have a volume not exceeding seven hundred 
and fifty pages; which, I think, will be all that 
will be necessary, and be of infinitely more use, 
even to the sections of the country where the work 
is regarded as of great value. 

Mr. HUNTER. [ desire to return my thanks 
to the Committee on Printing for the judicious 
effort which they are making to limit the expend- 
itures which have heretofore been so wasteful. 
They are striking in the right place, in my opin- 
ion, when they strike at these Coches, which cost 


a great deal not merely in printing them, but also 


in the agencies which are necessary to collect the 
materials. I think that if, in addition to limiting 
the number of copies printed, they would aecept 


I concur entirely in the move- | 
| ment which has been made by the Committee on | 


i 


gard everywhere, I think they will doa great sey- 
vice to the country. I shall vote with great pleas- 
|| ure for the motion of the Committee on Printine 
| as presented by the chairman; and I hope he will 
accept the other suggestion that has been made 
and limit the quantity of matter to be printed, ’ 
Mr. MASON. I agree entirely with my col- 
league in recognizing the steps taken by the 

Committee on Printing in diminishing the cost 
|| of printing by reducing the number; but I should 
| be gratified to go one step further, and to print 
nothing at all of the Patent Office report—not one 
line. I do not believe we shall ever get at the true 
disease in this matter until we extirpate the sys- 
|| tem altogether. If we refuse to print, then it will 

be — for us to take away from the Depart- 
ment the duties which devolve on it now to com- 
pose the matter for printing. 

The Patent Office report is a paper which is 
| much sought for in my country by the agricul- 

tural community, and it 1s said to contain to them, 
with a great deal of trash, now and then valuable 
matter; and it is very natural that it should be 
sought for, because it is not only given to them 
| gratuitously, but carried to them without cost. I 
|| do not believe that the people of any part of the 
United States, who would be interested in any 
|| printed document, would not very cheerfully pay 
(they can well afford to pay) whatever it may cost 
|| to acquire it. I think that the public mind would 
|| not only be satisfied, but would be gratified, if 
|| this gratuity—a very strange gratuity itis—should 
|| be discontinued on the part of Congress. I do not 
|| know that the motion wilk carry, but I think we 
|| had better meet it at the threshold, and stop the 
|| printing altogether of the Patent Office report, and, 
| in due time, the printing of other things that may 
| come before us, if we should think it advisable to 
|| do so.— I do not know any better mode to attain 
it than by moving to postpone, indefinitely, the 
consideration of the resolution and amendment, 
and I make that motion. 

Mr. GWIN. This nuisance of printing books 
has grown to be almost intolerable; but I do not 
think the Senator from Virginia has struck on the 
right plan to accomplish a beneficial object. Ac- 
cording to my view, this report ought to be print- 
ed; but the mode of distribution should be changed. 
|| I think it should devolve on the Departments,of 
|| the Government, and not on members of Con- 
gress. I do not know how it is with others, but 
really I am borne down by applications for books, 
seeds, and things of that sort, and if I do not send 
them to every one who applies to me, it is a cause 
of personal offense. The Senator from Pennsy|- 
vania has said correctly, that if we send a book to 
one person in a neighborhood, those who do not 
ft it think they are cheated out of their books. 

f we print this report, and have it distributed by 
the Departments, they will take more pains to 
distribute it so as to be useful, than members of 
Congress possibly can. I hope, therefore, that he 
will not insist on his motion to prevent the print- 
ing; but will frame an amendment providing that 
when printed, it shall be distributed by a Depart- 
ment of the Government. Probably, the Interior 
Department is the best one. 1 shall not vote 
against printing this document, for I think it val- 
uable, and it may be useful; but I believe there is 
great abuse in the manner of distribution. 

Mr. FESSENDEN. I differ entirely with the 
Senator from California in the suggestion he has 
made. I know there are inconveniences in refer- 
ence to this matter; but there is no other mode, 
and, he will allow me to say, no other possible 
mode, in which the agricultural report, and even 
this one, can be so understandingly distributed 
as by the members of Congress. It is perfectly 
idle to say that the head of the Department of 
the Interior would know how to distribute these 
books understandingly to the people all over the 
United States. The object that we seek for here— 
economy—would not be promoted, I think, by 
any such measure as that, because the result of 
sending the distribution to the Department of the 
Interior will probably be the creation of a new 
bureau; or, at any rate, the employment of a 
dozen, or fifteen, or twenty clerks for the purpose 


| 


1 
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is me the whole system should cease to exist. |) another suggestion which has been made, and re- || of distributing documents—a business wich we 
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do now without charge. I admit that the whole || think the object of such a selection should be to 


matter isexceedingly troublesome. I admit, fur- 
ther, that no member of Congress gains anything, 
but, on the contrary, loses, so far as popularity 
is concerned, by this labor which he is obliged || 
to perform; but yet, so long as Congress chooses 
to print these books and order their distribution, 
I am perfectly satisfied that there is no way in 
which they can be distributed for the benefit of 
the community so well as by the members them- 
selves, who know the particular individuals in 
their districts who would be benefited by them. 
1 hope, therefore, that that idea will not prevail 
at all in the Senate; and at present [ am hardly 
disposed to goas far as the honorable Senator from 
Virginia [Mr. Mason] suggests, by refusing to || 
rint these books at all. I do not know but that 
it would be wise eventually; but I am not quite 
prepared to come to that conclusion. I agree, 
however, fully with the honorable chairman of 
the Committee on Printing, and with the report 
of the committee, that we ought to reduce the 
number of this particular work, and, I have no 
doubt, #& many other books that we print. 1 
once had the honor to belong to the Committee 
on Printing, and I am very well aware of the great 
difficulties which that committee have always met 
with in endeavoring to reduce the expenses of the 
Government in this particular. [ suppose, in the 
ordinary course of things, I might have been a 
member of that committee again. I do not know 
that I committed any offense which would deprive 
me of the position; but I declined to be a mem- 
ber of the committee again, and for this reason 
more than any other: I found that whatever con- 
clusions the committee came to, after sober in- 
vestigation and careful deliberation in the direc- 
tion of economy, and recommended to the Senate, 
they almost uniformly failed to have adopted, if 
a particular Senator wanted to carry a particular 
scheme. We rade our reports, recommending 
economy by reducing the number of copies to be 
printed, changing the style of a work, or some- 
thing of that kind; but it was very seldom that 
we could get any support from gtntlemen in the 
Senate, who were loud, generally, upon the sub- 
ject of retrenchment and economy, when we came 
to a practical application of their doctrines. 
Now, sir, it appears that the committee are 
making another attempt. I am very glad of it. 
They shall have my support in any attempt they 
may make to retrench our printing expenditures, 
unless, in my judgment, they make it in a wrong | 
direction; and [ think they can hardly fail to find 
the right one—can hardly fail to find a direction 
of retrenchment which willbe wrong. Well, sir, 
in regard to this particular report, | approve of 
the suggestion made by my friend from Massa- 
chusetts to limit the quantity of the matter; but 
he will allow me to say to him that he cannot 
carry out his amendment, as I think, in precisely || 
the form which he has proposed. For instance, | 
the style of printing this work, he will observe, 
and the Senate will observe, is different from that | 
formerly adopted. There is a great deal more of | 
it; the plates are expensive; they are printed from | 
wood-cuts, as they are called. Formerly all these 
drawings were introduced into the text and printed 
in the common style. Youcould not have a work || 
of that degree of perfection which is considered || 
to be important, printed in the text in the same || 
manner that you print the textitself, in my judg- | 
ment; but [ may be in error about that. l} 
The only mode in which we can accomplish the || 
result of reducing the quantity of matter, is to | 
give a specific direction that a selection shall be | 
made so as to make up a volume of only one par- | 
ticular description, and you must give also a par- 
ticular direction with regard to the style; and that 
must be done probably under the direction of the 
committee after examination. I think, therefore, | 
with great respect to my friend from Arkansas, || 
the chairman of the committee, that at present the || 
Senate is hardly in x condition understandingly || 
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| been abolished, and it might well be. 


afford to the community information of what is 
done at the Patent Office, and the course of im- 
provement in arts and manufactures in this coun- 
try. Iam satisfied thatthe number of copies we 
now print is altogether too large. From my own 
State, I receive letters almost every day in refer- 


'ence to these books, from persons, the style of 


whose letters show that they write for them 


| simply because they have heard of the book, and 
| they want to look at it. 
| efit to them. 
| ten, to whom we send these books indiscrimi- 
| nately, who ever reads them. 


Itis of no sort of ben- 
I believe there is not one person in 


If you send them 
to intelligent mechanics, (and thereare many such 


| in my part of the country,) they read them and 
|| benefit by them, because they study them and 


understand them: In regard to the agricultural 


| report, I am not so good a judge, but I believe 


Congress has gone altogether too far_in the very 
large number of that report they print. ELowever, 
of that I will not pretend to judge so mucli as of 
this. 

I wish to say one other thing; and that is, that 


| the large expense of printing has been incurred, 


in a very great degree, by these books; and if the 


Senate will adhere to the resolution adopted by a | 
vote which was taken at the last Congress, that | 
| it will print no more reports of exploring expedi- 


tions, no more drawings of natural history, no 
more of these birds, insects, and reptiles, of which 


| the Senator from Mississippi [Mr. Brown] spoke, 
| we shall save more than one half of the whole 


expense of printing. The enormous expenditures 
that have been piled up during the last two Con- 
gresses, have risen almost entirely from the print- 
ing of these large books. We have now stopped 
that. I hope we shall adhere to that determination. 
if we stop allthat unnecessary printing, and confine 
ourselves to the mere reports of our Departments, 
and the report of the Patent Office, which is con- 
nected with the Interior Department, and the report 
of the Coast Survey, which is beneficial, and have 
a reasonable limitation as to the number of copies, 
and take some little pains in reference to the con- 
tracts that are made, so that they do not cost us 
double what they ought to cost, we may reduce 


| the expenses within a very short period to a rea- 


sonable limit. 

3ut the honorable Senator from Virginia [Mr. 
Masoy] will allow me to say that after all, when 
you have reduced these expensgs to the smallest 
limit, and yet afford all the information that can 
be afforded by means of printing which ought to 
be done, you will have begun, and only begun, 
to stop the very great leak in the Treasury. I 
should like to hear Senators talk as much and feel 
as much in regard to, and show the same dispo- 
sition to examine into, the enormous expenditures 
of money for useless purposes, by the creation of 
new offices, and the appointment of new officers, 
particularly in the Post Office Department. New 
post routes are created which are not necessary, 
in my judgment, and in the judgment of many 
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others; und mail service is increased where it is | 


not needed; and in a thousand other ways, that 
Department costs more than it has been, or ever 
will be, able to pay. I should like to have gen- 
tlemen look into the great expenditures of that De- 
partment for adverusing purposes, and for every 
other purpose which 1s not looked into, simply 


because there are so many claimants on the 
|, Treasury. 
Since I have been in Congress we have had a 


very important committee in name—the Commit- 
tee on Retrenchment. I believe it existed for two 
Congresses, while I have been here; but it has now 
Whoever 
heard of any movement made by that committee 


_ to do one single thing in any way in reference to 


decreasing the expenditure of money? lam will- 
ing to begin somewhere, and | am willing to be- 
in here, on this printing matter. I hope those 
Senators who are able to reach, and-can get at, 


to act on the proposition contained in the amend- || the fountains of information, and control the mat- 
ment as it is now before us. There should be some || ter, will look a little further, and see if they can- 
inquiries made with regard to the style in which || not restrain enormous expenditures elsewhere. | 
the work is to-be done—the manner in which it | will go with the honorable Senator from Arkan- 
is to be executed. On consultation with artists | sas in hes movements on this subject, I think, as 
and others familiar with the subject, the commit- || far as he will go himself—to the very verge, al- 
tee can easily ascertain what is best to be done; || most, of prohibition in these matters; but I wish 
and any conclusion they come to in regard to || to reserve myself now on some particular points, 
limiting the extent of the work, bringing 1t down || in reference to books of this description, where 
to the lowest possible limit, | shall sustain. 1 | I think the information is absolutely needed, and 
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where, if we refuse it, we might as well abolish 
the Departments themselves. — 

Mr. BROWN. I like very much the course 
that this discussion has taken; but I feel very ap- 
prehensive that it will end where all such discus- 
sions have ended heretofore--in nothing. We 
commence with an honest and good purpose to 
reform; and after we have tried it once or twice, 
our exertions seem suddenly to give out, and we 
do nothing. We had the same subject under con- 
sideration at the last session, and it is here again. 
Why? Itis because we do not strike at the root 
oftheevil. If you will abolish the franking privi- 
lege, you will get clear of these books, and you 
never will get clear of them jn any other way. 
Supply members of Congress for the purposes of 
official correspondence, with sumnpd envelopes, 
have no franking privilege at all, and then you 
will get clear of these books; but you will never 
get clear of them in any other way. , 

The books are utterly worthless, let gentlemen 
say what they please about them. ‘Take the 
Patent Office report; let the Commissioner say 
to any publisher in the Union: ** Here, take the 
manuscript prepared, and have a copyright;’’ 
there is not a man inthe whole Union fool enough 
to publish it with a copyright. As evidence that 
your books are of no account, you take no copy- 
right for them; yet who ever republished one of 
them? Did you ever hear of such a thing? No- 
body trespasses on your rights, and yet you do 
not cover them by any law. I think no argument 
could be more conclusive as to the utter worth- 
lessness of these books than that they are not 
published by anybody but yourselves. It seems 
to me it is precisely because a book is of no ac- 
count that Congress publishes it. If it were of 
any account, somebody else would want to pub- 
lish it. If you were to take these volumes and 
send them to depots in the several States, and 
propose to sell them for the actual cost of the 
paper, they would lie there to all eternity; no- 
body would pay for them the cost of the paper 
on which they are printed, 

After all, the constituent of the Senator from 
Pennsylvania, that simple-minded, honest-heart- 
ed old Pennsylvanian—lI dare say he was a Duteh- 
man—was not so far mistaken. Why, sir, you 
do publish books for children. What are all your 
picture books, but books to amuse children? 
What is the use of volumes crammed full ef pic- 
tures of birds, snakes, lizards, and all manner of 
things of that sort, printed in the most artistic 
style, with pretty little stories about the habits of 
the birds, snakes, and reptiles, but as mere play 
books? They are not printed for men; because 
they contain no information that would be of any 
value to a man with a beard upon his face, or a wo- 
man who was fit to be the mother of children. They 
are mere playthings got up at an enormous ex- 
pense to the Government. ‘lake your books about 
the exploring expedition; and instead of giving a 
history of the expedition you find the queerest 
pictures, and most outlandish things meaning 
nothing, no historical statement that amounts to 
anything. ‘There is one volume of this exploring 
expedition, the queerest book that cver was put 
inside of lids. ‘Take a box of common shoe 
blacking, and a brush, anda little white paper, 
smear it all over, and then take a pepper-box of 
white sand and sprinkle it all about, and you will 
have as good a book as that. (Laughter. } 

Mr. JOHNSON, of Arkansas. Allow me to 
interrupt the Senator. I do not mean to contro- 
vert what he asserts at all; butas he is merely on 
an argument that relates to the general subject, 
and, as I believe from the spirit manifested here 
this morning, we can dispose of the subject, | shall 
be exceedingly obliged to him if he will let us 
have a vote. | trust we shall vote, and no further 
discussion now. 

Mr. BROWN. Very well; I give way. 

Mr. WILSON. I wish to suggest an amend- 
ment to my amendment, which I believe will 
do away with the objection of the Senator from 
Maine. 

The VICE PRESIDENT. The present ques- 
tion is on the motion for the indefinite postpone- 
ment of the whole subjeq. 

Mr. JOHNSON, of A ricansas. I hope that mo- 
tion will be withdrawn, 

Mr. SLIDELL. I hope the Senator from Vir- 


ginia will not withdraw it. I should like torecord 
my vote in its favor. 
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Mr. MASON. And I should like to record 
mine; but I want to get at the object ina manner 
that is probably attainable. I withdraw the mo- 
tion on the suggestion of the Senator from Geor- 
gia, {Mr. Ilvenson,] who will then move to strike 
out the eight thousand copies for the Senate, so 
as to print only twothousand for the Department. 

Ir. IVERSON. I want to make that motion 
as soon as I can get an opportunity, but | believe 





jt is not in order at this stage. 

The VICE PRESIDENT. The question now 
is on the amendment of the Senator from Massa- 
chusetts. 

Mr. WILSON. I propose to amend it by 
striking out the words, ** in their proper places,’’ 
so that these illustrations can be putin any por- 
tion of the volume by themselves. 

Mr. TOOMBs. There is but one remedy for 
this evil, which | have been endeavoring to coun- 
teract myse|f for the last ten years, and that 1s to 
go back to the principle of publishing nothing 
except what is necessary for the body. That is 
the only remedy, unless the one suggested by the 
Senator from Mississippi, which is a good one, 
and would be equally effective, be adopted. If 
you could abolish the franking privilege, that 
would be a desirable thing. The mails are now 
lumbered up by your documents to such an ex- 
tent as to be an enormous inconvenience toevery- 
body. During the recess, | know I had to send 
to our village postmaster a two-horse wagon all 
the time to get my mail, I presume that is the 
history of all of us. A gentleman would have 
to enlarge his house almost to bring in his docu- 
ments: It takes almost as many rooms for my 
documents as it does for my small family. They 
are multiplied for no object but to give jobs to 

rinters. Lam glad the Committee on Printing 
a struck at the evil; but they do not go half 
far enough. Let us go back to the true principle 
at once. 

Mr. JOHNSON, of Arkansas. The Senate will 


not do it 


Mr. TOOMBS. Print nothing. 

Mr. JOHNSON, of Arkansas. 
try it. 

Mr. TOOMBS. Then I move to strike out all 
except what 1s necessary for the Senate. 

Mr. SLIDELL. lam not aware that sucha 
motion would be in order. I am altogether op- 
posed to this printing, in every form. I desire to 
strike at the rootof the evil. L regret very much 
that the Senator from Virginia has withdrawn his 
motion for the indefinite postponement. I renew 
that motion, as I wish to record, at any rate, my 
vote against this whole system of printing; and I 
ask for the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. PUGH. Before the vote is taken, I wish 
to state that the Senator from lilinois [Mr. Dove- 
Las} has left the Chamber on account of sickness, 
and | have agreed to pair off with him on all con- 
tested questions; but | presume he would vote 
with me on this question. He left the matter in 
my discretion, 

lhe question being taken by yeas and nays on 
the indefinite postponement of the resolution, re- 
sulted —yeas 16, nays 26; as follows: 

YEAS — Messrs. Bigys, Brown, Clay, Dixon, Evans, 
Fitch, Hammond, Hunter, lverson, Mason, Pugh, Slidell, 
Thomson of New Jersey, Toombs, Wade, and Yulee— 16. 

NAYS— Messrs, Alien, Bayard, Bigler, Bright, Broderick, 
Cameron, Chandler, Clark, Collamer, Durkee, Fessenden, 
Foot, Foster, Green, Hamlin, Harlan, Houston, Johnson of 


Arkaneas, Jones, Keanedy, King, Sebastian Seward, Steart, 
Trumbuil, and Wilseoa—26. 


Move it, and 


So the motion was rejected. 

The VICE PRESIDENT. It is the duty of 
the Chair to call up the special order at this hour. 

Mr. JOHNSON, of Arkansas. With the unan- 
imous consent of the Senate I should be glad to 
have the vote taken now on the resolution. I 
think we shall have no further debate. If we put 
it off until to-morrow it will consume the morn- 
ing hour, perbaps, and we may not have the vote 
taken for a month. I hope we shall dispose of 
itnow. [** Agreed, nant 

Mr. STUART. I wish to amend the amend- 
ment of the Senator from Massachusetts by strik- 
ing out the descriptive part, so that it will simply 
direct the Commissioner to make a volume to 
consist of six hund®&d pages, and let him use his 
djacretion as to how he will make it. 

Mr. WILSON, 
ameudmecat ast now stands. 


Let the Secretary read the 
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| Eight hundred pages would make a cumbersome 
| volume, which would be difficult to transmit in | 
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volume here and four to the House of Represent. 
atives. ([‘* No.” 

Mr. WILSON. The other House will follow 
our example, I think. 

Mr. JOHNSON, of Arkansas. If our action 
related only to the volume before us, there might 
be some force in the suggestion of my friend from 
Georgia; but this resolution relates to reports 
hereafter to be made; and I think we may fee] 
very well assured that the Interior Department, 
unless some intimation is given by the ni of 
Representatives that they do not concur with us, 


The Secretary read as follows: 

And that the Secretary of the Interior be, and he is here- 
by, directed to cause the annual report of the Commissioner | 
of Patents on mechanics, hereafter to be made to the Sen- 
ate, to be prepared and submitted in such manner as that 
the plates and drawings necessary to illustrate each subject 
shall be inserted so as to Comprise the entire report in one 
volume. 

Mr. STUART. I move to strike out the inter- 
mediate language and say ‘‘ to comprise one vol- 
ume not to exeeed six hundred pages.’’ The 
words I move to strike out are: ** in such manner 
as that the plates and drawings necessary to illus- 
trate each subject shall be inserted’’ and to add || will make but one report to each House. The 
after the word ** volume’’ ** not to exceed six hun- || one to us necessarily is restricted, and consists 
dred pages.”’ || of material culled from the vast mass of matter 

Mr WILSON. I will suggest to the Senator || before them, and that will be the only report they 
from Michigan that he will attain his object by || will make. It will be made to both branches, 
letting the amendment stand asitis. Iam will- Mr.CAMERON. The Committee on Printing 
ing to limit it to seven or eight hundred pages. || of the House of Representatives, I am satisfied, 
The illustrations make six hundred pages of the || are disposed to act with the committee of this 
seventeen hundred and fifty printed now. Ithink || body. The committees have met together once 
the whole can be included in a volume of about | or twice, and talked over the subject. If we begin 
seven hundred and fifty or eight hundred pages, || the reform here, they will carry it out there. 
Here is the first volume of the message of the The amendment of Mr. Wivson was @greed to, 
President making eight hundred pages. I| think it Mr. IVERSON. I move to strike out that part 
is all included within eight hundred pages; and || of the resolution which provides for printing eight 
we want the illustrations in the volume; proba- || thousand copies for distribution by the members 
bly they will be put at the close of the volume. I || of the Senate. I am willing to let the Patent Office 
think the Senator had better withdraw his amend- || have two thousand to distribute, because they 
ment, and provide that the work shall not exceed || know to whom these books will be useful better 
eight hundred pages. than the Senate, and two thousand can be appro- 

Mr. STUART. I will adopt that suggestion. || priated to them for that purposew I think it is . 

I will withdraw my amendment if the Senator || perfect waste of money to give Senators eight 
will add to his amendment a proviso that it shall || thousand copies for distribution. I have now 
not exceed eight hundred pages. |, seven hundred volumes lying in the post office at 

Mr. WILSON. Very well. Columbus, Georgia, where | reside, and I do not 

Mr. CAMERON. I desire to propose another || know how to dispose of them. I saw, last sum- 
amendment to the amendment of the Senator from || mer, in a littl trip I made to Arkansas, more 
Massachusetts; and that is that the reform com- || than twenty large bags of books lying in a post 
mence with the present document. I want to || office in the country for General Rust, a Repre- 
begin this year. sentative from that State. It very nearly resulted 

Mr. WILSON. The reportis written already. || in cutting me out of my trip; and I swore then, 

Mr. CAMERON. 1 will show you how it can || in my vengeance, that I would not vote a dollar 
be done. Hereare four hundred or five hundred || for printing hereafter. [Laughter.]} 
pages containing a list of patents granted. That Mr. JOHNSON, of Arkansas. I do not think 
list forms a whole volume which is entirely use- || the Senator ought to vote for printing these vol- 
less. Just permit the Committee on Printing and || umes, if he allows seven rated of them to be 
the Superintendent of Public Printing to act to- || undistributed. As to those in Arkansas, I dis- 
gether, and they will curtail it in such a way as || tribute them as fast as they come to me. 
to make a useiul book without all this useless Mr. IVERSON. I call for the yeas and nays 
matter. on my motion, 

Mr. WILSON, I would suggest to the Senator The yeas and nays were ordered. 
from Pennsylvania that as the report has been Mr. |[VERSON. The resolution proposes to 
made this year, we had better stand by the reso- || print ten thousand—two thousand for the Interior 
lution of the committee and let it pass now, pro- || Department, and eight thousand for the Senate; 
viding for the fature. The report for this year || that is over and above fourteen hundred and twen- 
has been written. IL suppose it will amount to || ty, which is the usual number printed for the use 
seventeen or eighteen hundred pages when print- || of the Senate. I want to get rid of the eight thou- 
ed. Letus print this report, but with this amend- || sand extra copies intended to be for the use of the 
ment, which will guide the Department in the || Senate. 
future. Lf we undertake to do too much we prob- The VICE PRESIDENT. The Chair so un- 
ably shall do nothing. I go for the report of the || derstands the motion, 
committee. Mr. BIGLER. I rise for the purpose of asking 

Mr.CAMERON. I withdraw my suggestion. || the chairman of the committee if he can give the 

The VICE PRESIDENT. The question ison || Senate some idea of the amount of money which 
the amendment of the Senator from Massachu- || will be saved by the motion of the Senator from 
setts, as modified. In order that there may be no | Georgia? The printing of two thousand copies, 
mistake in reference to the amendment between | it will be observed, will cost the entire amount of 
the Senator from Michigan and the Senator from |; the composition. After we have paid for the com- 
Massachusetts, the Secretary will read the amend- | perstane the cost of the additional volumes will 
ment e a very small proportion of the expenditure. 

The Secretary read it as follows: Mr. JOHNSON, of Arkansas. I will answer 

And that the Secretary of the Interior be, and he is the Senator. About $16,000 will be saved by that 
hereby directed, to cause the annual report of the Commis- || motion. The cost of the two thousand copies for 
Moner et Patents on Mechanics, hereafter to be made to the | the Department would be about $4,000; the cost 
Senate, to be prepared and submitted in such manner, as af th al be ld b 11,000 ; 
that the plates and drawings necessary to illustrate each the regular number wou e gil, more; 
subject, shall be inserted so as to comprise the entire report making $15,000. 
in One volume not to exceed eight hundred pages. Mr. HOUSTON. I am very sorry to disagree 

Mr. JOHNSON, of Arkansas. I move to || with my friend from Georgia; but I can suggest 
amend that by striking out ‘‘eight hundred pages’’ || an expedient thai, perhaps, would relieve the 
and inserting ‘‘six hundred and fifty pages.’’ || local post offices from the incumbrance of these 

documents. It has been my habit to distribute 
them here direct, and to send them in parcels to 
the mails. the State of Texas. I do not rely on their being 

Mr. WILSON. The first volume of the mes- || sent to me at home, where I am surrounded by 
sage is eight hundred pages, and it is not out of || thecares of business, to distribute them. It would 
the way insize. It will be pretty hard to com- || be inconvenient there; but here it is very conve- 
prise this report in eight hundred pages. nient, if they are sent to members in their quar- 

Mr. JOHNSON, of Arkansas. Very.well; let || ters, to distribute them, and they go directly to 
it go. || the different persons to whom they are directed. 

Mr. IVERSON. I rise to make an inquiry of || I have received from the remotest parts of Texas, 





the Senator from Massachusetts and the Senate. || bordering on the Rio Grande, acknowledgments 
[** No.”’] Then the 1 of the receipt of the Patent Office report for last 
year, either the agricultural or the mechanical por- 


Is this a joint resolution? 
result will be that the Patent Office will send one | 








